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SOUTHERN DISTA:CT COURT REPORTERS, U.S. COURTHOUSE 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION, 
Plaintiff, 


vs. 72 Civ. 


LOCAL 14 INTERNATIONAL UNION OF 
OPERATING ENGINEERS, Local 15 


Defendant. 


September 25, 
10:00 A.M. 


(Trial Resumed.) 


PERRY McQUEEN, resumed the stand, previously 


sworn, testified as follows: 


MR. DEVORKIN: Good morning, vour Honor. 


Before I begin, I want to make a request or. an 
inquiry, in light of the holdiday this evening and tomorrow, 
whether we might adjourn earlier this afternoon than usual. 

THE COURT: What time do you want to adjourn at? 

MR. DEVORKIN: Perhaps 3 o'clock. 

THE COURT: All right. 

KENNEDY: No objection. 

BRADY: No objection. 

DEVORKIN: Thank you very much. 
DIRECT EXAMINATION CONTINUED 
BY MR. DEVORKIN: 


Q You are still under oath, Mr. McQueen. 
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A Yes. 

Q Mr. McQueen, I show youwhat has been marked as 
Plaintiff's Exhibit 85 for identification, and I ask vou if 
you recognize that (handing) ? 

A Yes. These are the papers that I brought to the 
union hall when I first went there. 

Q And what are those papers? 

A These are pavers from the Job Corps Center, when I 
graduated, showing what machines I ran, what type of classes 
I attended, and so on. 

MR. DEVORKIN: I offer Plaintiff Exhibit 85 in 
evidence. 

MR. KENNEDY: No objection. 

MR. BRADY: No objection. 

THE COURT: Received. 

(Plaintiff Exhibit 85 marked in evidence.) 
BY MR. DEVORKIN: 

Q Mr. McQueen, on Monday we were discussing, I believe, 


at the end of the day the first time you went down to the 


union hall to look for work, and you said you were sent out 
i 


on a well point job. How long did you sit in the hall before 
you went sent out on that first job? 
A From two to three weeks. 


Q How long did the first job last? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


McQueen-direct 
It lasteiI think, four or five days. 
What did you do on that well point job? 
I was maintenance man on the well points. 

Q What does the maintenance man do on that job? 

A We are supposed to hook up points, put them in the 
ground to suck the water out from the foundation so that you 
have a solid foundation. 

Q When that job was over what did you do next? 

A I reported back to the hall the following Monday 
morning. 

And how long did you sit there? 

It might have been two or three weeks. 
And then what happened, if anything? 

I went out again on well points. 

And how long 2id tiat well point job last? 


I think it lasted about two days, two or three 


Were you doing the same kind of work? 


The same type of work. 


When that job was over what did you do next? 


Well points. It seemed everything I got was well 


When that job was over did you return to the hall? 


You always returned to the hall the following 
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And how long did you wait in the hall for the next 


The same time -- about two or three weeks. 


What was your next job? 


Well point. 
Q And how long did that last? 
A I think that was the job I got in the Brenx. It 


asted about two and one half months. 
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Q At or about that time did you have any conver- 
sations with any of the business acents or officers of 
Local 15? 

A Yes. The job that I had they worked a lot of 
overtime, Saturdays, afternoons, you know, and I received 
a letter -- 

Q Let us take the period of tire before you had 
this joh in the Bronx, the two-and-a-half month job. 

Did vou have any conversations before this time 
with anv of the officers or business acents of 

Pas Once on lave Sexes when 
Street, I spoke to Danny Murphy why I was sitting in the 
hall so often, I was complainine I wasn't working, I needed 
work, and it seemed at that time Danny Murphy was the only 
one I could talk to in the union. 

He was walking out of the union and so he said 
he will see what he can do for me. So he spoke to his 
father, I think it was his father, and his father looked 
at me and said, "What do you expect, to work every day?" 

So I said, "Peallv, if I would like to 


work every dav." 


But I figured two, three davs a week wouldn't 


be too bad. 


Q Then the Bronx job was after that? 
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x Pight.. 
Q How long did the Bronx joh last? 
A About trvo and a half ronths. 
Q On these well point jobs when you were sent 


out from the hall were vou sent out alone or sent out with 
other men? 
Normally if the joh comes up they ask for a gang 
of five, four men and a foreman. 

Q You mean on a well point job? 

pa Yes, it is a gang of five and normally the 
Celeqate would come out of the hall and call fourvorking men 
and the foreman -- they didn't call the foreman, the 
foreran was there, so I really didn't know who the foreman 
is until vou get there. They don't call the foreman in 
the hall. 

Q On those few well point jobs you just mentioned 
here in court this mornine were the four men that were 


assiqned as a gang black or white? 


A During that time in 1971 most of the gang were 
black. 

a) What about the foreman? 

) He was normally white. I never worked with a 


black foreman. 


Q Have you ever seen a black well point foreman? 
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A I have never seen a black foreman in anvthine 
besides other trades. 


What is the job of a foreman on a ‘ell roint 


Mostiv maintenance, the foreran is a working 


foreman. I ; mposed to assist the ganc, help them 
out. 
Is the foreman always qualified to do that job? 
I was on a well point job once, I think at 
Pennsvivania Avenue, and the foreman came out 
me he had never been on a well noint 
and, well, he didn't know what to 
aanqs so manv tires, it is really 
shoved him what to do. 
Q Was he black or white? 
A He was white. 
a) You said you were on this job in the Bronx for 
two and a half months? 
A Yes, sir. 
9 How many blacks were in that well 
and how many whites? 
You consider that one job because vou got a lot 
of overtime and that is money. At that time it was only 


two men, a aquy named Austin. 
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2; Two whites? 
A To blacks. 
9 I believe you mentioned that-.ou went to the 


training school on Monday, at Kennedy Airoort, and vou took 
a test and were told vou passed the test. 

During this tire vou were aoina to the well 
point job did you remain in school? 

MP. BRADY: That is not his testimony at all. 
Henever testified he passed the test. 

THE COURT: Ask him if he passed the test. 

@) Mr. McQueen, when you went to school that first 
time what happened? 

A “When I first went to school, the first time Danny 
Murphy told me to see a certain foreman. 

I reported to the foreman, I told him what I was 
going on. He told me he is going to test on the three 
rachines that I told Danny about which was on the paper. 

He tested me on the backhoe and the loader and the dozer 
and he didn't say that I passed but he said that I did good 
enough, so I asked could I go up to the hall and shape? 
He said, "It. is all right with me." 

Q Now duzing that time youhad these well point 
jobs did you continue to go to school? 


A Let me see. I went to the school -- at that time 
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I didn't go to the school because I didn't knew I had to go 
to that school. I didn't know I had to keep reportina 
to that school. 

They didn't tell me I had to come back the 
follo-sing week and the following week. 

(9) Did anything happen as a result of vour not 
goina to school? 

A When I was there on this job in the Bronx for 
to and a half months I received a letter from the union 
saving that they had put me out of the school because I 
missed five consecutive times. But I really didn't know 
what was going on because I did not know I had to go. 

They only told me to co cone time. 

So Monday mornina I took the letter to Danny 
Murphy and I asked what is cooing on,"Why are ven kickina me 
out of the school. Does that mean I can't shape the hall." 

He said, "Right." 

I couldn't sion the list and we cot into com- 
plications and the talk became a little loud I guess, and 
I asked him if I can't shape the hall I can't work my trade 
because I can't work the local, I can't work my trade. 
That means I can't work. 

It went on and on, and he said, "If you don't 


like it, go tell the NAACP." 
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but I get a jch in the Post 


Where you ever told by anybody else you couldn't 
work your trade? 
Excuse me? 
Q Were you ever told by anvbody else vou couldn't 
work your trade? 
zB No, because after that, they told me I couldn't 
sion the book, I never came back to the hall. 


0 Anybody on the job site ever discuss with you 


getting work through the union? 


A Yes, the same jobin the Bronx. The foreman of 
the well voint gang, he Gidn't live too far from me, and he 
used to pick me up and take me to work. 

We got into conversations ahout, let's say, 
the union and black people in the union and black people 

like that, and his name was David and we alwavs 

spoke about that and he was trving to disencourace me of 
staying in the union because -- 

MR. BRADY: I object to this line of testimony. 

THE COURT: I will sustain it. I don't know 
who this fellow is and whether he can bind the union. 

Mr. McQueen, you said you went to the Post Office? 


Yes. 
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After this incident with Mr. Murphy? 

Yes. 

During this period in 1971 when vou were getting 

3ebs were there other black men sitting 

vou were there? 

Durine these two or three-week reriods I could 
be sitting in the hall, I see quite a few -- 

MR. BPADY: I meve to strike this and I wish 
that the witness would respond to the question asked. 

THE COURT: Well, let him answer the question. 

Try to answer my question, Mr. McQueen, first. 


Were there any other blacks in the hall at the 


Quite a few, alwavs seen the same ones. 
What kind of work if vou were present were thev 
getting at that time? 
A Mostly well point. You could tell. 
12) Were there white men shaping in the hall durinc 
that time? 
A Yes. 


Q Do vou know if thev were qettindg work? 


They was qettina work, ves. 


How would you know that? 


Because like when the aacent comes out he 
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your mame and he has a slip with th» job written on it. 


Qo What does he do with that slip, if anvthine? 


Let's sav he calls my name, he savs McQueen, 
and I come up and he savs, "You ao to So-and-So job," 
which isin the slip. 

Tt say yes, and he gives vou a slip andvwu report 
to the job. 

(9) Did you see men leavina the hall with slips? 

A Yes. 

Q Were the men you saw there the same men or 
different men? 

A Like I was saying, in the beginning I was sitting 
in the hall a number of days, and I have seen the same quy 
go out before 1 even went out on one job. 

Q Were they white or black? 

A White. 

Q Did everybody who shaped the hall sign the list, 
as far as vou know ? 

MR. BRADY: Objection, your Honor. 
THE COURT: How would he know that? I will let 
him answer if he can. 

Q Do you know whether or not all the men who qot 
work through the hall sianed tne list? 

A . Well, I will put it this wav: on the Monday 


mornina mostly all the ren report to the hall -- 
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MR. BRADY: Objection, and move to strike. 
THE COURT: Can you answer it 


Do you know whether all the men who shape the 


< don‘*t think so. 
Why do you not think so? 

A Because like Monday morning normally all the men 
come to the hall to sign the list. You can get sent out 
to the job where the job is just startin the quvs are 
just starting the job that you didn't see on Monday. 

Q Do men ever come into the hall and get work 
without signing the list? 


Objection. 


How dees he know? 


does that happen? 


Geleqate sees him he calls him up to the 


him on the job and he has not gone on the list. 


Had you been sitting in the hall before that man 


You have seen that hapren? 


Yes. 
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in 1971 have you ever heen 
told anvthing by any union official or delevate, anything 
about joininc the union? 
A No. 


9) Or ahout trainina? 


No. 


Anybody tell vou anvthing about how to obtain 


get work as an operating enci 
A Well, like I say, I never went back to the hall, 
but a friend of mine, which he had a union book, he tells 


me that at a certain tire the hall was so empty they were 
hiring guys from Westchester. 


Q 


When was this? 


A 


I think it 


it was in 


LB: i 


vou knew w 


About June. 


9 Before June, 1972, did you make any efforts from 
any source 


at all to get work as an operating engineer? 
A 


Well, I got hooked up with Don Paphael in charge 
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and he was trving to get re a ich up in West- 
chester because I was trving to qet a union book so I 
coule get into that union and cet a job. 
One time thev called me and said thev have a 
when I got 


to the job site there was only one man andhe said that the 


job dicn't start and the machine I was going to run was a 


dozer and -- 

MR. BRADY: Just a minute, I chiect to this 
testirony with respect to the Westchester local. 

MR. DEYORKIN: I am only having this testimony 
to show what the man tried to do to get work during this 
period of tire. 

THE COURT: Having nothing to do with this union? 

MR. DEVOPXIN: This is to show whatthis man 
tried to do. 

THE COURT: I will take it, but that is the only 
purpose. 

Q Did you get a job up there? 

When I got to the job site the guy said the job 
Gidn't start and the machine I was ooine to run was a dozer 
but there was only one machine, it was a hackhoe. 

Q You didn't get a job? 


A I didn't cet a job. 
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MR. BPADY: I wish now that counsel ‘vould stop 
leading the witness. 

e) Mr. McQueen, you told us about a friend who 
told you about the conditions at Local 15? 

a Yes. 

Q Did you doanything as a result of that con- 
versation? 

A I called Tommy McGuire about the situation with 
the hall, that I heard that the hall was empty, and I told 
him I wasn't workinec. 

I teld him I was an operating ensginee 
worked for the local before. I explained to him that 
they wrote me a letter and said I couldn't sian up anv 
more. 

As the conversation went on he told me to come 
down the following Wednesday and when I came down to see 
him he wasn't there but Danny Murphy told me to sit down 
and wait until he came and if the job came up he would 


give me a job. 


But I sat down dout a minute or so and he came 


over and offered me.a job on Welfare Island. 
1) Did you take that job? 
A Yes. 


How long did it last? 
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The job lasted for a week, but I worked a 2 
got laid off, came back to the hall the following day and 
was told to ao back to the same job, I worked two das and 
got laid off and went back to the hall and was told to come 
back on Friday, and I worked that Fridav. 

9 After that Friday did you go back to the hall? 
Yes. 


How long did you sit in the hall before your 


came up? 


I was getting frustrated sitting in thehall, 
writing letters. 


What is the first letter you wrote? 


A I wrote a letter to the president of the Inter- 


national and explained to him, asked what was going on and 


explained I have a family with kids and explained to him that 
actually my wife was supporting us and I wasn't doing any- 
thing. 

8, Did veu get any response to that fir 

A Well, they didnt sav anything to me 

Q Anything heppen at the hall after that first letter? 


I djin't get a jok right away but I did maybe a 


of weeks later on a well point. 
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2 Q How long did that last? 
ae 3 A About two or chree days. 
2 4 Q Did you go back to the hall? 
5 A That following Monday. 
ve 6 Q Did you stay in the hall? 
aie 7 aA I stayed about a ronth and a half or so. 
8 Q Did you do anything after that? 
9 || A I wrote another letter. 
ig 10 a) Towhom? 
11 a The same, the president of the International, -{ 
12 Yashington, D.C. 
13 Q What did you say in that letter? - 
ey 
14 A T actually said almost the same thing, I wasn't 
ae 15 working, and I want to know why I wasn't working and I 
16 explained about my family again, telling him I was havinad 
7 problems becau:.e I wasn't working. 
18 a) What kind of rroblems? 
19 A My wife was cetting fed up because she was r 
20 working nights and I was sitting home not doing anything. 
21 She knew I was tryingto get a job because I was at the hall 
22 every rorning, but She just couldn't take it. 
23 Q Did you get any response from that letter to the 
ee. 24 International? ) 
se & é P23) A No, I had my wife write a letter. 
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Q After that second letter did you get any work 
from the hall? 

A I got work but not right after I wrote the 
letter. -” couple of weeks or so. 

Q What kind ofsork? 

I think on backhoes or something like that. 
Where was that? 

A The backhoe was one dav at 125th Street. 

Q Did vou do anything else after that? You 
mentioned a letter from your wife? 

A I had my wife write a letter -- she wrote a 
letter, I didn't make her -- because she was getting fed up, 
too. 

Did you see a copy of that letter? 
Yes. 
Do you know what the letter said? 

A Well, the letter, the lettertheyv sent to my wife 
was a reply, the union wrote a letter renlvina to her letter. 

Q Let us take the letter she wrote first. 

MR. KENNEDY: I don't mean to interrupt, but 


do vou have copies of the letters? 


THE COURT: Thev will be offered in evidence. 


MR. KENNEDY: I would ask that thev be offered 
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THE MURT: Do vou have copies of those letters? 

Do vou have a copy of the letters, Mr. McQueen? 

I don't have conies of the letter I wrote but I 
copy of the letter written bv the union. 


Do vou have a copy of the letter vour wife 


No. 

What did the letter that your wife wrote sav? 
MR. KENNEDY: If he saw it. 

THE COUPT: He said he saw it. 

MR. KENNEDY: I am sorry. 

A She explained the same thingthat I wrote to the 
president. She explained to him she was working, she couldn' 
take it no more with me going to the hall two or three weeks 
while she was trying to aet $80, $90 a week, and wanted to 
know why I wasn't getting work and why everything I go down 
to the union I cet a well point job, and I was supposed to 
be accepted in the union as an operator. 

Q After she wrote that letter did anything happen? 

A Monday morning when I came to the window to sign 
up at the hall Tommy “cGuire -- 

9) Which Tommy McGuire? 

A Junior. He told me that he knew my wife wrote 


the letter and he said we don't do that type of stuff in 
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this type of Eusiness and vou need a car and he also said -- 


9 


jobs but I 
9 
time and I 


9 


A 

A 5 And he said that I had refused secre 
reallv didn't refuse anv jobs. 

What did you say to him? 

I think I told him I was buying a car at that 
sisoned the book and sat don. 

Where did vou live at that time? 

In Queens at this time. 


Did you ever get sent to anv job near where you 


No. 


Where do you live now? 


In the Bronx. 


Have you ever been sent to any job near where 


you live in the Bronx? 


There arejohs riaht across the street fron 


my buildine. 


Q 


buildings, 


Much construction? 
Quite a few buildings qoine uy in the 
Where I live, there are buildincs, 


schools, I think about four different 


cooperative buildings. 


9 


Isqmerding engineers ecuipment used on those 
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Have you ever been sent to work on any of those 


Around where I live? 


After that conversation with “fr. 


any work .frem the hall? 


I went and sat down and the same day Frank Guma, 


a delegate but he represents Staten Island. I was in that 


time, I was with that local about a vear, and during that 
Frank Guma never offered me today he 


never offered me a job but one job. 


4] & 
davs in Staten 


points. 


no wav of getting there. vy wanted you to 
a rush. I had no wav of getting there, so 


, "You refuse the job?" 


I said, "No, I have no wav of there." 
Fa 


so I sat down and then Tommy McCuire a job with 
Vacar Construction. 


(a) When was this, 1972 was this? 


A After Septerber somewhere. 
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After that period of tire did vou have any con- 
with any Lecal 15 busiress agents er officers 
getting into the union? 
-- ves, ves. 
I was workine on this job. Danny “Murphy called 
me at hore and asked me was I ready to craduate. 


I didn't know what he meant by graduate, but I 


n 


said ves anvway. Y learned to sav ves in this union no 


matter what. 
“MR. BPADY: I move to strike that statement. 
Continue, Mr. McQueen. 
That meant that he offered me a union book. 
0 What did he say to vou? 
A He asked me was I ready to get my union book 


and I told him ves. 
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Did he tell you anything else? 
A He told me to bring down $380, down to 14th Street 
at 8:30 Thursday night and I could get it. 
Q Did you do that? 
A Yes. 
Q And when did you get into the union? What is the 
date of your initiation, if you recall? 
A I think it is 12-- I have my union card. 
(The witness produces and examines.) 
12-14-72. 
Q On that job back in 1971 in the Bronx doing well 


point, when you were on for two and one half months, did 


anybody say anything to you about getting into the union 


then? 

A No. 

Q After you got into the union what kind of work did 
you get? 

A Since I have been in the union, so far -- Since I 
have had a book I have beer an oiler. 

Q Take the first job you got after you got your book. 

I was an oiler. 

Q For whom? 

Do you remember the name of the company? 


I don't remember the name of the company but I 
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remember the job site. 


Q 


A 


What was that? 


That was on l6lst Street and the Grand Concourse, 


in the Brenx. 


Q 


A 
Q. 
A 


What kind of equipment were vou Ciling? 

I was oiling a truck crane. 

What kind of work was the crane doing -- hoisting? 
They was putting up the framewort of a courthouse. 
And how long did that job last? 

It lasted about two months. 

What was your next job? 

My next job was with Vacar. 

Andwhat kind of work was that? 

I was an oiler on H-40 backhoe. 

Is that a cat-mounted backhoe? 

Yes. 

And how long did that job last? 


the job -- when I went to the job the machine was 


on 135th Street. We stayed there for a coupnle of weeks but 


the machine was actually going to Pier 90 over near 42nd 


Street, and we worked there for, I think a matter of a month 


and a half. 


Q 


Is this Vacar Company a construction company or did 


they rent this equipment? 
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They were subcontractors for Perini.. 
And their equipment would go to different jobs? 
Yes. 
Q This job at 135th Street, wwe that a Perini job? 
A Because after I was laid off from Pier 90 I went 
back to the hall. I think I stayed in the hall a week or so. 


They sent me back tu Vacar, which put me back on 135th Street. 


On 135th Street we were putting in piles, and that job lasted 


about three months. 

Q Now while you were an oiler -- were you still an 
Oiler on machinery? 

A Yes. 

Q While you were an oiler did you ever get to onerate 
machinery? 

A On the H-40 the engineer that I had -- he was a 
young engineer, he would let me on the machine during lunch 
time, about 3 days in a row he would let me run the machine 
until he had some trucks delivered. One day he told me that 
Bobby Vacar -~- he is the own of Vacar -- he told him that he 
didn't want me back in the seat, that he didn't want the 
oiler in the seat, so that was it. 

Q Have you seen other oilers in the seat on that job? 

A Quite a few. 


White or black? 
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White. 
Do vou still see them to this day? 
Yes. 
Q How often during the day did those oilers operate? 
A Well, sometines the whole day; sometimes half a 
day; sometimes a coupleof hours. 
Q When the oiler operated the whole day did the 
engineers stay there with him? 
A No, I don't think so. Normally he leaves and the 
Oiler takes over. 
Q You have seen the oiler leave the job? 
A Yes, sir. 
How about the oilers -- do they stav on the job? 
Not all the time, no. 
Q What do you mean "not all the time"? 
A Well, like once I was called on 135th Street, when | 


I was on the cruck crane, Vacar also had a pile rig. That 


means thev had two engineers and two oilers. I was on one 


rig and this other oiler would come in, say about -- we would 
start work at 7 o'clock, so we would get there about a 
quarter after six or 6:30. He would do whatever he would do 
to his machine,and would leave -- he lived on the Island. 

He would leave, let us say, about 8 or 9 o'clock, and on the 


same job a steam rig came in, so they transferred the oiler 
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on the pile rig to the steam rig -- thev transferred me from 
the truck crane to the pile rig. Okay. Now at that time I 
had an accident with the car that I had, so I had to leave, 
and so the next morning I came in the engineer told me -- he 
said "Look" -- 

MR. BRADY: Your Honor, I am going to move to 
strix: that. The questionws about oilers 1°3v/ng the job. 
He is now past that. 

MR. DEVORKIN: He is going to explain what hapvened 


to himself. 


MR. BRADY: He has to answer vour question, Mr. 


Devorkin. 
I have seen guys leaving -- 


Mr. McQueen, just answer my question, not Mr. 


The question is, do oilers always stay on the job? 

Not all the time, no. 

Do white oilers always stay on the job? 

Not all the time. 

MR. BRADY: Objection. The questionwas answered, 
“Do oilers stay on the job". 

THE COURT: Overruled. 

Have you ever asked to leave the job? 


Yes. 
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Q Whenwas this incident that you were about to teil 
us about? 
A Yes. 
Will you continue and tell us =; it that? 
A The engineer told me that as long as I was on the 
job I had to be on the job, so I asked, why was it that the 
other oiler could leave and I couldn't. He said "Wel!, that 


is because he is an old guy, he is an old timer" -- meaning 


the old timer could leave but I couldn't. 


MR. BRADY: I object to “meaning”, your Honor. 
I move to strike as not binding on the defendant. 
THE COURT: I will take it for what it is worth. 
Q Now Mr. McQueen, did you ever complain about that 
to anvbody in the union? 
A I didn't complain because there was a lot of 
reasons. First of all, I used to write letters about jobs --~ 
MR. BRADY: Objection. I move to strike again. 
He has to answer the question. 
Q All right, we will go one step at a time, Mr. 
McQueen, for Mr. Brady. 
MR. BRADY: That is the way to try a case, Mr. 
Devorkin. 
Q Why didn't you complain? 
A Because I used to write letters which complained about 
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certain things. I seen I didn't get nowhere with the 
letters; and, second of all, i didn't know who to complain 
to. I didn't know my rights -- let us say the union by-laws 
for Local 15. I didn't know what I could do and what I 
can't do. 

Q Did you ever try to find out what you can do and 
what you cannot do? 

A Yes. 

Q What did you do? 

A Well, I have a friend in another local that told 
me that his local. gives out union by-laws, saying what you 
can do on the job and what your jobs really relates to, and 
he said my union should give the same thing. So I called 
14th Street and I spoke to one of the secretaries and I asked 
for a book of union by-laws. 

Q What do you mean "one of the secretaries" -- 
one of the secretaries for whom? 

A Por Local 15. 

Q Continue, please. 

A (Continuing) And she saidshe was going to send 
me one out but I never got it. 


Q While you have been on jobs have you ever seen 


how men are obtained as operating engineers for those jobs? 


A Well -- 
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2 Q Just ves or no, have you ever seen that? 
3 A Yes. 
4 Q Tell us what you have seen? 
5 A Let us say they need a backhoe machine operator. 
6 The superintendent -- the last job I worked for was a city 
7 job, so the City Superintendent would tell the master 
8 mechanic theyneed a backhoe, so they need a backhoe man to 

overate it, and the master mechanic would call the local for 
10 men. 
ll Q By the way, have you ever seen a black foreman on 
12 any job you ever worked on? 
13 A -I have never seen a black foreman, no, not from the 
14 engineers. 
15 10) Have you ever seen a black master mechanic on any 
16 | job vou have ever worked on? 
17 A Not from the engineers. 

Q Have you ever sat in the union hall during the 
19 summertime? 
A Yes. 

21 Q And has anything hapvened in the summertime that 
22 doesn't happen at other times of the vear with euscuoe to the 
23 hiring hall? 
2A A During the summertime when vou have college kids, 
25 those college kids come in -~ let us say they get out of 
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school for the summer and they would get jobs. 
Q Tell us exactly what you have seen? 
A Well let's say one morning we have a whole lot of 
kids -- 
MR. KENNEDY: May we have an identification as to 
time, your Honor, what year we are talking about? 
THE COURT: Yes. 
Which summertime have you seen this happen? 


Well, this is like when I first -- this is '7l1 and 


And where did you see this happen? 
This is on 14th Street. 
In the Local 15 hiring hall. 
Yes. 
Q And what did you see happen? 


A Well, you have guys come in from school -- they 


would be there, let's say, Monday morning. The next day they 


are not there -- you know you don't see them any more, but if 
you go out you may see them on a job. 

The reason I know they are collegekids, because I 
talked to quite a few of them on the jobs, and on certain 
jobs -- let's say the job is not finished before school 
starts, @ lot of them say they have to go back to school and 
they are laid off. 
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Did you ever see them at the end of the summer? 
No. 
Are these men young or old? 
About my age -- about 23, 24, 25, 26. 
Q Are they white or black? 


A Most of the kids from school are white -- as a 


matter of fact all of them is white. 


Q Have any of these men ever walked in the union 
with anybody else -- come into the union hall with anybody 
else, or have they come in alone? 

A At the new union hall I have seen once, let's say 
where a man -- maybe a union man brought his son in to get 
him in. I have seen a man where he talked to Danny Murphy, 
and he told Danny Murphy that he wanted to get his son in, 
and Danny said he have to fill out an application, and Danny 
said he had to go out to the school. 

Q Did you ever see that man again? 

A No. 

Q Mr. McQueen, the practices and experiences that you 
have just described for us, have they had my affect on your 
personal life? 

A Yes, because like -- actually I really can't make 
no future plans. Let's say for my family or anything, I 


can't foresee things that I want to get for my family because 
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I can't foresee how long a job will last. Normally a job 
will not last -- the longestI have been on the job is seven 
months. A seven month job you can't really plan something 
for next year, or if you want to buy something that you can't 
pay cash for it but you know you have money coming in every 
week. Right now I want to live in a private house but I 
know I won't be able to afford a mortgage on a house. 

I don't want to get into something and lose it later -- do 
you know what I mean? 

Q Are there jobs that last longer than 7 months in 
the union? 

A There are some jobs that last three or four years-- 
that's the type I like to look for. I know I can go out the 
next day and the next day and the next day and don't get 
worried about being laid off tomorrow. 

MR. DEVORKIN: I have nothing further, your Honor. 
CROSS -EXAMINATION 
BY MR. KENNEDY: 

Q Mr. McQueen, you told us that you were an oiler on 

a job for Vacar? 


A Vacar. 


Q You were workingwithan engineer at that time, sir? 


Yes. 


What union did you belong to? 
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Local 15. 
Right. Was he white or black, sir? 


White. 


Did he help you learn to operate that machine? 


No. 
He didn't? 
No. 
Did he let you operate it, sir? 
A Yes. 
Q And under what circumstances? Did vou ask him if 
you could operate it? 
A Yes. 
Q And did he say "yes"? 
A At that time, yes. 
Q Yes. And how long did you operate that machine? 
A About 3 davs, but just during lunch -- just half 
an hour a day. 
Q Now there came a time when you had a conversation 
with him about not operating that machine, is that correct? 
A I don't understand you. 
Q All right. Did you continue to operate the machine 
during your lunch hour? 
A No. 


Q Why not? 
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A Because he told me that Bobby Vacar, the owner of 
the equipment, said he didn't want me back in the seat. 

Q Did vou go to see Mr. Vacar? 

A Did I go to see Mr. Vacar? 

Q Yes. 


A Not on this job. 


Q But after the engineer told you that Mr. Vacar 


said you could not longer operate it, did you go to see him. 
about that? 

A Not on this job, no. 

Q Did you ever go to see him about that particular 
subject? 

A Weil, like I say, I worked for Vacar on three 
different jobs. 

Q Right. 

A The seccnd job I was on a truck crane, and I asked 
the engineer to go sneak to Bobby for me, because I figured 
him being white and me being black he would have a little 
more influence. 

Q Right. 

A He did, but the next day --~ 

Q Hold it. 

MR. DEVORKIN: I object, your Honor. The witness 


should be able to answer his question. 
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MR. KENNEDY: No, no. The witness has gone beyond 
the question, your Honor. 
THE COURT: Questions and answers are supposed to 
be an orderly procedure. If you begin a question and then 
have an answer and then another question, it doesn't make for 


orderly procedure. 


MR. DEVORKIN: I agree but Mr. Kennedy asked him 


what did he do and he was explaining what he did. 
MR. KENNEDY: Please don't characterize mv question¢ 
THE COURT: Let us go ahead. 

BY MR. KENNEDY: 

Q Mr. McQueen, there came a time on one of the other 
jobs that you asked a Local 14 man to speak to the owner 
about operating the new machine, is that correct? 

Yes. 

Was the operator white or black? 
was white. 

Did he go to see the owner? 

Yes. 

Q How do you know that, sir? 

A Because the next day he told me that he spoke to 
Bobby Vacar and Vacar said he still didn't want me in the 
seat. He said no oiler runs his machine -- but that is not 


true. 
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Q Why? 
A because I have seer quite a few guys running the 


machine. 


Q Did you ever see the owner about operating during 


your lunch hour or -- 
A No. 
-- after work? 
No. 
You did not? 
No. 
Did you complain. to your union? 
Did I complain to the union? 
Yes. 
A Like I said before, I didn't have -- how do I know 
who to complain to. 
All I asked you -- 
No, I didn't complain. 
That is all I asked you. 
No. 


How many times have you worked with a Local 


Let's say a matter of 13 or 14 times. 
Have you ever had any problems with him? 


No. 
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Q Have they treated you courteously? 


A Not all of them, but some of them have, yes. 


Q Do you think that they have permitted you to operat 
the machines wherever possible? 

A No. 

You don't. 

A No. 

Q They have refused to let you operate, is that what 
you are telling me? 

A They have refused to let me run the machine? 

Q Yes, sir. 

A Okay. When I was in the Bronx, in 16lst Street, 
he told me "No". 


Ww 


I am not going to say "refused" but he said "no, 
I can't let you run the machine". 
Q Who was the operator? 
A I can't remember his name but it was on lélst 
Street and the Grand Concourse -- a long boom. 
It was what tvpve of equipment? 
A long boom truck crane. 
How long was the boom? 


I think it was 250. 


Had you ever operated a long boom crane in your 
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No. But ‘1% all I heard or from -- 
I say, have you ever in your life operated one? 

A No, no. 

Q Was it the first day on the job that you asked him 
to operate it? 

A I was on the job for about a week and a half before 
Iq@uld run the machine. 

Q How many times did you ask the operator to run the 
machine, sir? 

A. I asked the person one time. If he says "no" I am 
not aoing to beg him. 

Q Do you know Earl Fulcher? 

A No, I don't know him. 

Q Do you know Eugene Howard? 

A No. 

Q Have you ever seen any black operating engineers 
for Local 14? 

A Yes. 

9 And you are telling us that you never saw a black 
master mechanic? 


A I never seen a black master mechanic, no. 


Q How many jobs have you been on since 1972? 


Since ‘72? 


Yes. 
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A I have been on quite a few jobs -- certain jobs 
you know that you don't have a master mechanic. 

Q I know; that is what I am getting at, Mr. McQueen. 
How many jobs have you been on where there was a master 
mechanic? 

A Four or five. 

MR. KENNEDY: I have no further questions. 

CROSS-EXAMINATION 


BY MR. BRADY: 


Q Mr. McQueen, when did you start your training in 


the Job Corps.? 

A The year, '65. 

Q At that time did you have any experience in onerat- 
ing heavy construction equipment? 

A No. 

Q Then explain to me what your training consisted of 
in the Job Corps.? 

A We started when I got into the engineers -- we 
started off on basic tractor operation, where you learn the 
fundamentals of a tractor and how to drive a tractor. 

From that you went to the dozer. You start with the 

HD-4. We went from the HD-4 all thre wav up to the HD-7. 

Q There came a time when yon said you got to operate 
this equipment? 
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Yes. 


And you said t:hat was about a month before you 


graduated? 

A A month? 

Q A month? 

A No, I am sorry. You have to overate a full vear 
before you graduated. You got to be on certain machines a 
certain number of hours. You can't work on it for one month. 

Q How much time did you spend on the dozers? 

A Let me see -- we started with the dozer about 3 
to 4 months. 

Q 3 or 4 months, every day? 

A Yes. 

Operating every day for three or four months? 
Yes. 

Q What kind of work were you doing? 

A Like I said, we built a park once. We worked on 
the roadways. We worked with the City of Kalamazoo on those 
machines. 

Q For three or four months? 

A Different machines. 

What other machines did you operate? 
At times a loader, a backhoe. 


And how much time did you have on the backhoe? 
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About two months, two and a half months. 
Did you become proficient in the operation of a 
backhoe? 


I feel I became proficient, good enough to go on a 


Good enough to operate in the construction field? 
Yes. 
On a backhoe? 
Yes. 
You graduated in 1966, is that so? 
Yes. 
And then you came to New York but you couldn't get 
the field? 
Right. 
So at that time you joined the Army? 
Yes. 
And you became a supply parts specialist? 
Engineers Supply Parts Specialist. 
Q ll me, did you go right into the Engineer Corps as 


soon as you got in the Army? 


A Well, you go through your basic training first, the 


you go to AIT. 
Q How long was AIT? 


A 10 weeks. 
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Two weeks? 
Ten weeks. 


What did you do in AIT? 


I was working -- class work. 


Did you operate machines at all? 
No. 
Then you graduated as a Supply Parts Specialist? 
Yes. 
Did the Army give you any aptitude test before they 
you on a job? 
Aptitude test? 
Aptitude test, yes. 
You got it before you go in the service. 
You did get it before vou went in the service? 
A Yes. 
Q Did you tell them you wanted to be a machine equip- 
operator? 


Well, I enlisted in the Army to be an Airborne 


not tell them you wanted to be an operator? 


that is what they put me in because of my 


A clerk? 


Yes. 
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Then you said you went overseas, is that so? 
Yes. 
Q And you were still a Supply Parts Snecialist, is 
that so? 
A Yes. 
Q Did you operate equipment then? 
A I worked with the engineers. We was in the combat 
group -- we supported other infantry over there. 
Did you operate equipment? 
Yes. 
When was that? 
It wasn't my job to operate those machines. 
Right. So when was it done? 


During the day. We have a lot of free time as a 


Q Oh, I see. You were supporting all these combat 
troops and you had a 
A Vietnam is not like World War II. 
Q I guess it is not. 
It's not. 
MR. DEVORKIN: I ohject to that. 
MR. BRADY: What do you object to -- the answer? 


THE COURT: I don't understand that. 


MR. DEVORKIN: I am objecting to Mr. Brady's 
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characterization of the witness' statement. 

Q You had a lot of free time? 

A Yes. 

Q How many hours a day did you operate equipment, 
Mr. McQueen? 

A Well, like I said, it wasn't my job to operate the 
equipment but if I got a chance fI got off two tours I ran it 
for two hours, or I ran it for three hours. If I have no 
hours I don‘t run. it at all. 

Q This was the year you were over there? 


A Yes. ’ 


Q How much time a month did you operate it? 
A 


You can't say a lot, because, like I say, 
got free time you do it. 

Q So it is not a lot? 

A No. 

Q So when you came out of the Army in 1971 you 
actually had not had any training on that equipment ita 
1966, isn't that so? 

A Right. 

Q And would you say, Mr. McQueen, that at that 
time you were in need of a little training? 


A Would I say that? 


Q Yes. 
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A To run a machine that I have been on before, it 


takes a matter of, let's say, half an hour to get used to the 
machine, yes. 
Q So you did not need any training in 1971, is that 
right? 
A No, I don't think so. 
Q You did not need any training. 
No. 


After five years' layoff you did not think you 


No, I have been on jobs with engineers -- 


Just restrict your answers to my questions, if you 


Okay. 
Do you remember the date that yc. went down to the 
union -- Local 15? 
A I don't remember the exact date but I can cell you 
the vear and about what time of year it was. 
Q It was July 1971, wasn’t it? 
A duly ‘71. 
Yes. 
Somewhere around that time -- yes, June or 
It was July 15, 1971, wasn't it? 


I am not sure of the date. 
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Q Is that about night? 
A Somewhere around there, right. 


Q And isn't it true that on July 17, two days later, 


you were admitted to the Apprentice Training School of Local 


1S? 
Because when I first came to that union hall -- 
Isn't that true? 
No. 
Q You did not go in the training school? 
A He didn't tell me that I was to continue going out 
there -- I didn't admit to anything. 
Q Are you telling me that you went out there one day? 
A I went out there one day, after I got kicked out 
of the union, I stopned going down there. 
Q After you got kicked out of the union? 
A Yes. 
Q What year was that? 
That was '72. 
And vou weren't out in the school 
I went out there just once. 
Just once? 
Once. 
You weren't there in July 1971? 
July 1971, not that I can recall. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


a 


McQueen-cross 


Did you file an application? 


That's -- can I explain the whole thing to you? 


Q I am asking you a question, Mr. McQueen. Did you 
file an application?- 
A I don't remember. If I can't explain the whole 
thing, I don't remember. 
Q Well you can answer my questions. 
You say you don't remember if you filled out an 
application? 
A. I don't remember, no. 
Q Did you fill out a questionnaire? 
A I remember bringing some photos out -- they told 
me to bring the photos to the union school. 
Q When was that? 
A I remember exactly when I brought those. 
Was that the first day you went out to the school? 
No. 
So you were there another time, weren't you? 
I told you I came back. 
When? In 1972 you came back? 
A After they kicked me out, when I got kicked out. 
Q So you did not leave any photos cut there in July 
of 1971, is that so? 
A That depends on what time I got kicked out of the 
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union school. 


Q 
A 


Q 


Q 
A 


You werekicked out of the union? 

Yes. 

The union? 

Yes. 

You were kicked out of the union, “Mr. McQueen? 
Yes. 

And you were kicked out of the school? 


I was kicked out of both. I couldn't submit the 


morning book. 


Q 


A 


Q 


weren't a 


A 


Q 


When did you become a member of the union? 

I wasn't a member. I was a permit. 

How then can you be kicked out of the union if vou 
member? 

I wasn't able to work on construction. 


Isn't it true you were actually terminated from 


Excuse me. 

You were terminated from school? 

I was terminated from both the union and school. 
Because you did not attend classes? 

No, I hadn't attended classes. 


Did you fill out the apprenticeship and retraining 


questionnaire? 
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A Yes, after they let me come back into the school, 


back into the union. 

Q You went back to the school? 

A Yes. 

Q When was that? 

A Shortly after I went back, the following week -~ 
no, I came pack into the local, after I spoke to Maguire, 
Senior. 

Q Ana did you attend this school? 

A I attended school maybe four times, YeSs- 

Q Why didn't you a. end more than four times? 

A Because at that time I felt that I could run 4 
backhoe, 2 loader and a dozer. 

Q Oh, I see. So what year was this? 

A That was in 172, I guess. 

Q Mr. McQueen, I am going to show you 4 questionnaire 
and ask you if you recognize this -- 

MR. BRADY: First will you please mark this. 
(Marked Defendant Local 15 Exhibit B for iden- 
tification.) 
(Court hands to the witness to examine.) 
BY MR. BRADY: 
Q Is that your handwriting on that? 


A That is my handwriting. 
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Do you recall filling that out? 
Uh-huh. 
When did you fill it out? 
It says on here June 5, 1971. 


And thereafter in July you began school, isn't that 


In July? 

Yes. 
A Well this had to be after the time I was kicked out 
Q In 1971 you got kicked out. I thought you got out 

of the Army in 1971? 

I got out of the Army in 1971. 

What month in 1971 did you get out of the Armv? 

I got out in April. 

Oh, in April. 

Yes. 


And then vou were kicked out of the union two month 


I wasn't that long affiliated with the union before 
I got kicked out. 
Q You testified it was July of 1971 when you firsrt 
went to the union? 


A Right. 


Q Is that when you got kicked out of the union? 
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A I got kicked out of the union -- I wasn't in the 


union that long before I was kicked out, so it could have bee 


in *71. 
MR. BRADY: I would like to have that in evidence, 
your Honor. 
MR. DEVORKIN: I would like to see it first. 
(Handed to Mr. Devorkin by the Clerk.) 


MR. DEVORKIN: May I have a small voir dire, your 


THE COURT: Very small. 
VOIR DIRE EXAMINATION 
BY MR. DEVORKIN: 

Q Mr. McQueen, I show you Defendant Local Exhibit 15B 
for identification and I ask you to examine the date that is 
written on the front (handing). 

A (After examining) I don't remember writing the date 
on the front. I don't remember writing it. This is my hand- | 
writing here (indicating). 

Q Would you look at the -- do you remember putting 
that date in there? 

A I remember putting no date in the front, no. 

Q Is that your handwriting? 

That is not my handwriting, no. 
MR. DEVORKIN: I agree to its admission, your 
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Honor, except for the date, because the date is in the dif- 
ferent color ink. 

THE COURT: I will take that document with the 
notation that he did not put the date on. Received in 
evidence. 

(Defendant Local 15 Exhibit B now marked in 

evidence. ) 
BY MR. BRADY: 

Q Mr. McQueen, before you filled that in, I presume 
you read the questionnaire, did you? 

A I read it but it didn't say what it was for. 

Q What did you think it was for, Mr. McQueen? 

What did I think it was for? 

Yes. 

At that time I thought it was just trying to get 
into the union. 

I see. 


I thought they needed a record for each man in the 


Did you tell you to bring photographs back to the 


Yes -- no, I brought my photogranhs to the union 


To the union hall? 
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Yes, on 14th Street. 


Who did you give it to on 14th Street? 


A I think I brought it to Dannv Murphy and he told 


me to bring it out to the school. 
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McQueen-cross 
You broucht them out to the school? 
Yes. 
Did you see other people out at the school? 
Quite a few peovle. 
What were they doing out there, “Mr. McQueen? 
At that time thev weren't doing anvthine becacse 


just got ready to get off the around, so they 


weren't doinc anything. A lot of absences, a lot of quvs 


didn't know they had to co to school and if thev missed 


five tires 
Q 


can't have 


when I got 
1@) 
A 


Q 


-- they started that later on. 

When did they start the rule later on that you 
more than five absences? 

I don't know really whan 

this letter I knew about 

You didn't know before? 

No. 


What were all the trainees deine at the school, 


just standing around? 


A 


At that time there wasn't trainees, there were 


a lot of book men. 


0 


A 


How do vou know they were hook men? 


How do I know they were book men? Because 


they were book men. 


Q 


Did you talk to the peonle? 
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I didn't speak to everyone, but I know some are 


Had you spoken to any book men? 
I can't really say a man was a book man but I 
had seen his book. 
Q You want to withdraw vour staterent just 
about knowing that there are all book men? 


A I didn't say they were all book men. wasn't 


I must have misunderstood you. Who were 
out at the school? 

Members of the union. 

How do vou know they were members of 

People at the school, there were a whole lot of 
standina there. I don't knot; who they were. 

Do you know if they were members or apprentices? 

I don*t Know. 

Were some of them black? 

They were mostly black, all black. At that time 
to the school. 

All black? 

Right. 


What were they doing, just standing around? 


When I first went to the school they didn't have 
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as many machines. 
Q Did you have some machines? 
A Yes. 
Q Did you see any of these black men operate the 
machines? 
A Yes. 
Q Did you operate the machines? 
A Yes. 
Were you trained on a machine? 
I didn't have any instructor with me when I was 
machine. I was with another guy, a trainee. 
Do you know if he was a trainee? 
Yes. 
Was he black? 
A Yes, Puerto Rican. 
Q Did you talk to him about what he was doing out 
there? 


A We talked about a lot of things, about working, 


about going other places and getting on machines. 


Q Did you talk to him about what he was doing out 
at the school? 

A No. 

Q No? 


No. 
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How long did you spend with him out there? 
Half a day. 
A half-day? 
A At that time it was a helf-day. 
Q You didn't talk about what you were doing on 
the machine to the man next to you? 
A No, because he was b.sy doing what he was doing 
and I was doing what I was doing. 
Q What did you think he was doing? 
A I know -- 
Q What 
A He was learning the machine. I guess he was 
learning the machine. 
Q Were you learning the machine? 
A No, I felt I learned the machine already. 
Q Did someone tell you that? 
A Yes, I graduated from the job corps, they said 


I was an operating engineer. 


Q Were there other black men operating on the machines 


out there? 
A Quite a few. 
Q Did you talk to them? 
A No, I didn't get a chance to speak to everybody 


out there, no. 
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What did you think they were doing out there? 
At that time they didn't have that many machines. 
What did you *hink they were doing out there? 
Waiting their turn to get on the machine. 
For whek purpose? 
Let ussay to practice. 
I see. To learn a skill? 
No, practice, because a lot of them knew how to 
run the machine. 
Q How do you know they knew? 
A Because I had seen them operate the machines. 
Q Did they talk to you and tell you they knew how 
to run that machine? 
A Yes. 
Q I thought you said you didn't speak to them? 
A I spoke to some, not to everybody. 
Q More than this one fellow, you spoke with the 
others? How many others did you speak to? 
A I can't give you numbers. Let us say several. 
Q Several? 
A I can't give an exact number. 
Q Did they tell you what they were doing there? 


A The conversation that I had was with other black 


men and it wasn't about that equipment. 
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Was it about something else? 
It wasn't about -- 


You just happened to bump into him on the machine? 


A The blacks always stay together and they talk 


about certain things. 

Q What do they talk about? 

A Why they are not getting work and why they have 
to sit in the hall and come out to the school every Saturday 
and go back to the hall Monday morning and att in the hall. 

Q id you say -- 

MR. DEVORKIN: The witness is answering the 
question about what blacks talk about. 

Q Go ahead. 

THE COURT: There is no need to shout, everybody 
will get a chance. Have you finished? 
THE WITNESS: I finished. 

Q They complained to you about having to go to 
the school poorer Saturday? 

A They didn't complain to me -- among ourselves. 

I was complaining myself. 

Q About what, about having to go out to school? 

A I felt why should I go out to school and get 
up on one machine and we have to go back to the hall Monday 


morning and I sit two or three weeks and don't get a job. 
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Q I thought you testified when Mr. Devorkin asked 


you that you didn't know you had to go back there every 


Saturday? 

A After they kicked me out I came to the school, 
after they kicked me out. 

Q I thought you were talking about the first day? 

A Talking about the first day? I didn't see any- 
body except the foreman. I didn't speak to anybody except 
the foreman, that is all I spoke to. 

Q Did you come back during the month of July to the 
school? 

A I can't recall. 


Q Isn't it true you came back the very next Satur- 


I don't recall. 

Is it possible you did? 

Is it possible? I doubt it. I don't think so. 

How about the Saturday after that? 

I can't recall. Not in July. 

You didn't come back at all? 

Iqan't recall if I went back to school the first 
I went to the union. 
Q Did there come a time when you received a letter 


advising you of your absences? 
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Yes. 
Is this the letter you received? 
(Defendant Local 15 Exhibit C marked for 
identification.) 

A I didn't receive this letter, no. 

Q You didn't receive that letter? 

A No. 

Q What letter did you receive? 

A I received a Registered letter from the union 
saying that I had missed five consecutive school days and 
that I was dismissed. That is the only letter I received. 

I didn't receive this letter with all these dates. 

Q What dates did you receive the letter? 

A I didn't have these dates, it just said five 
consecutive times. It didn't have these dates. 

Q What letter? 

A I received a Registered letter from the union 
saying I was dismissed from the school because I missed 
five consecutive times at the school. 


I didn't receive a letter with these dates on it, 


What month did you receive that letter? 


I don't know what month, but during the time I 


was -- let me see. I can't remember what month I received 
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the letter. 
Q In 1972? 
A I am not sure. I think the beginning of 1972 
or the end of 1971. 
Q March of 1972? 
A I can't remember what month it vas, but I know 
I received a letter from the -- I think it was in 1971 
because I didn't go to the Bronx until 1972. 
Q How do you know you got the letter in the Bronx? 
A I received the letter in Queens. At that time I 
lived in Queens. I didn't move to the Bronx until i972. 
'Q What is the address on the letter you have there? 
A This has an address in Queens. 
MR. BRADY: I offer this in evidence. 
MR. DEVORKIN: I object, the man said he didn't 


receive this letter and there is no foundation for it. 


THE COURT: I will not permit this to go into 


the record but the union can show what they sent. The union 
can show what their records indicate. 

Q But it is your testimony, Mr. McQueen, that you 
first went out to the school but you didrit know that you had 
to return for training? 

A No, I didn't know. 


Q You didn't know that you had to return every 
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Saturday? 

A Because the job I was on in the Bronx, I was 
there two and a half months. We worked a lot of overtime 
on Saturdays. The foreman kept telling me that Danny 
Murphy, he saw Danny Murphy at the union meeting and he 
asked him when I was going back to the school. 

Q What did you say? 


A I told him what school, Ian't go to no school 


because I was working on Saturdays. I wasn't going to give 


up a Saturday's pay. 

I asked what school, because he didn't tell me 
I had to go to no school because I am not going to give up 
a Saturday's pay. 

Q Did you call “anny Murphy and ask him about it? 

A I spoke to Danny, ves, once. I called him up 
that morning because the foreman told me to call Danny. 

Q What did he say? 

A I told Danny I was working on weekends and he 
asked me what I was doing and I said I was on well points. 
He said, "Maybe when you finish we will put you in charge 
of some wellpoints because we will have some well points 
out there.” But that is when I received the letter saying 
that I was dismissed from the school during that time. 


Q When vou spoke to Danny Murphy did you ask him 
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about this requirement of attending school every Saturday? 


A No, I don't remember that I said that to him 
but I explained I was working on Saturdays. 

Q Why did you explain working Saturdavs to him? 

A Because I didn't know the reason the foreman 
kept telling me because Danny wanted me to come out to the 
school. 

Q How often? 

A Only once. He went to a meeting once. 

What month was this? 
I reallycan't remember what month it was. 

Q Was it in 1971 or 1972? 

A I am trying to remember. I think it was the 
end of 1971 or the beginning of 1972. I forget what month. 
I was in the job in the Bronx. 

Q Prior to this time you had only been at the 
school one time? 

A Yes. That is when I received the letter 
saying I missed five consecutive times and I was dismissed. 

Q So did you attend school in July? 

A I can't remember returning to school. 

Q 1971? 

A 1971? I. returned once when I first came to the 


union hall. 
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Q Did you attend the school at any time during 
September of 1971? 

A I really don't recall returning to that school 
until I came back in the union after that job. I went 
back out to the school but I don't recall going to that 
school before they kicked me out. 

Q Did you attend the school in October of 1971? 

A October? 

THE COURT: I think he said he didn't recall 
doing that. 

Q What is the time that you recall being kicked out, 
is that in 1971? 

A I think that was either the end of 1971 or the 


beginning of 1972, close to Christmastime. Because that 


job up in the Bronx ended around before Christmas, about the 


23rd of December. 
Q Do you have a copy of the letter you received? 
A From where? 
From the union. 
No, I don't have a copy of it, no. 
Is this your signature, Mr. McQueen? 
(Defendant Local 15 Exhibit D marked for 
identification.) 


A Yes, this is my signature. 
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MR. BRADY: I offer this in evidence, your 


MR. DEVORKIN: May I see it? 
I have no objection. 
THE COURT: Received in evidence. 
(Defendant Local 15 Exhibit D for identification 
received in evidence.) 
Q Isn't that the receipt that you were talking 
about before? 
A I don't think that is the same receipt because 
I got quite a few registered letters since then. I don't 
know. 
Q From the union? 
A No. 


Q After you were terminated from the apprentice 


school were you still referred to work by the union? 


A No, because they -- the following Monday morning 
I came down and brought the letter to Danny Murphy and he 
told me that I couldn't shape at the hall and that I was 
kicked out of the school because I had missed five con- 
secutive times. 
I explained to -- he knew that I worked in the Bron 
also too and on weekends. I wouldn't give up no weekend 


job. If I knew I had to go to that school, I told him that I 
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was working weekends. 
Q As a matter of fact, were there times when you 


called the school and got excused absences? 


No. I never called the union school because 
I didn't know the number. 
Q Did you have any excused absences from the 
school? 
A From that school? I go back a littie bit. 
At the time I called Danny I told him I was working on 
Saturdays. If that is an excuse, then that is the ex- 
cuse. 
I told him I couldn't go to the school, I was 


working on Saturdays. 


Q You told him that you couldn't go to the school 


for this reason? 

A Yes. 

Q So you knewthat you had to go to school? 

A That is when the foreman told me Danny, at the 
union meeting, asked him whv I wasn't going to school. 
I said I didn’t know I had to go to the school. 


Q Did he tell you, yes, you did have to go to 
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A I can't recall what he told me, whether he told 
me I had to go. But we were really talking about the job. 

Q You weren't talking about the school? 

A That is the reason I called him, to find out why 
he told the foreman to ask me. 

Q What did he say? 

A Not word for word,but in roundabout I think I 
explained to him why, I didn't know I had to go to school. 


I didn't know I had to go to school and said 


something about Saturdays and I told him I was working 


Saturdays and working the next three or four Saturdays 
before the job was over. 

Q What did he say? 

A He asked me what I was working on, what type of 
work I was on up in the Bronx, that was a big shaft, big 
well points, and I explained what type. 

He said when the job is over we probably will 
have well points starting up at the school and maybe we will 
put you in charge of well points again. 

Q Did he say anything about five absences and 
being excused from school? 

A No, I didn't know about that until I received the 
letter saying I missed five times. 


Q Did he say to you that you were required to go to 
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school every Saturday as an apprentice? 

A On the telephone call? I don't think so. 

Q Did he ever say that to you? 

A Like I say, when I first went to this school 
it was like first starting up, so they were having a lot of 
absentees. They didn't have no mandatory five times missed 
you are out. 

But they did start that up when I came back, . 
they started that up and at that time when I was going to 
school he told me that, but me and him had a confrontation, 
it was after I got kicked out and I am back at the school 
again. 

Q What date is that? 
A I really don't know. 
Q About what date was it? 

About, about June some time during -- 

June of what vear? 

1972, guess, about 1972. 

In June, 1972, you were back in school? 

Yes, I started going back to school. 


How long did you stay in the school this time? 


A I went to class four times. 


Q But at that time you knew there was a mandatory 


regulation about five absences, isn't that so? 
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Yes. 
Were you absentrore than five times? 
A I really just stopped going -- 
Q Excuse me, Mr. McQueen. Were you absent more 
than five times? 
A Well, like I say, I stopped going really. 
THE COURT: We will take a short recess. 
(Recess.) 
Q Mr. McQueen, there came a time when you went 
work in the Post Office? 
A Yes. 
When was that? 


During the winter of -- around October,maybe, 


i871? 


Let me see. No, that was 1972,about October of 


Well, had you gotten any work from Local 15, 


say, in September of 1972? 
A September? 
Q Yes. If you can't recall -- 
MR. DEVORKIN: The witness didn't say that. 
He is trying to think. 


Q Can you recall? 
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MR. DEVORKIN: Give him an opportunity to answer 
the question. 
A I probably got a couple of davs here and there. 
Q Do you recall being sent to the Gangi Contracting 
Corporation of Brooklyn, New York? 
A Gangi? 
Q Yes. 
A Not that I can recall, unless -- I remember 
getting sent to Brooklyn for one day. 
Q Was that to operate a backhoe? 
A No, one of the little bulldozers. 
Were you ever sent to operate a backhoe? 
Yes. 
Were you ever sent to Gangi to operate a backhoe? 
I can't remember the contractor that I got sent 
to 2m backhoe jobs. 
Q Were you ever discharged from a job after 
operating a backhoe in a dangerous manner? 
A No. I was sent on a job to run a backhoe in 
Brooklyn. 
Q Yes. 
A On this job they had about five laborers, all 
Italians, and you can't understand what they are saying. 


Q What happened? 
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Q 


A 


Q 


A 
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This job was one day, it was supposed to be longer 
one day. 
For you it only lasted one day? 
For me? 
Yes. 


They didn't say they were going to lay me off 


for my ability to run the backhoe. They weren't going to 


complete it. I never got laid off any job for the way I 


worked or greased any machine. 


Q 
A 


Q 


rN 


Were you operating the backhoe? 
Yes. 
What was the trouble with the laborers? 


It wasn't a matter of trouble. They wanted me 


to place -- let me see. 


First,I got the job, they wanted me to jump up 


on the machine and start to work it right away. Any time a 


man goes out from the union that I know of m a machine, 


He takes himself five or ten minutes to get familiar with 


the levers 


this. 


that you work, but they didn't want to give me 


What time did you arrive at the job site? 
I can't remember. 
Was it 8 o'clock that you got there? 


No, because I think I got sent out from the hall, 
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so I guess around, let us say, to Brooklyn to come from 


Queens, around 9 o'clock, quarter to 9, something like 


that. 

Q What happened when they told you to get up on 
the machine and start operating? What happened? 

A I wanted to practice up a little bit before I 
start anything. 

Q What did they say to you? 

A They didn't want me to do it. 

Did you start right to work? 

Yes. 

How many hours did you work the machine? 
A full day. 

Q What was the problem with the laborers? 

A The problem is that with me, I wanted to take a 
couple of minutes to get familiar with the levers and they 
didn't waat me to do it. 

Q Were the laborers telling you that? 

A Yes. 

Q Not the boss, the laborers? 

A The boss? No, not the boss. I never -- let's 
say I don't know where the poss really came to me and said, 
“You can't run this machine.” 


Q The laborers were anxious to get workinc, isthat 
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A I wouldn't say anxious. I wouldn't put it 
anxious, they were ready to start. 


Q They wanted you to start so they could get to 


A Right. 
Q What kind of work were the laborers doing that 


they were so happy to go to work? 


A We had to remove some plates that cover this 


What were the laborers doing? 
They only had to hook up the plates so I can 
lift them up and pile them. 

(@) That is what they wanted you to do? 

A Right. 

Q You weren't digging at all? 

A Not at that moment, no. It was already dug out, 
I just had to remove the plates over the hole. 

Q You wanted awarm-up to lift those plates? 

A Anybody going on a machine, you always prepare 
yourself before you start to work. Nobody jumps right on 
the machine and goes to work. 

Q Were you sent tothis job from the union? 


A Yes. 
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And this was after you were out of school, isn't 
that so? 
A After I was out of school? 


Q Yes. 


A I think at that time I wasn't going to school any 


more at all. 

Q After you were terminated from school you were 
still sent out to this job, isn't that so? 

A Like I said, when I was terminated from school 
I was terminated from the union. The only time I came 
back to the union is when I spoke to Tommy McGuire, Sr. 
and he said hewould see what he could do for me. But 
did go back on a dozer. 

Q You didn't go back to school? 

A No, I stopped going. 

Q That was the second time? 

A This is when I came back, yes. 

Q How long did vou work for the Post Office? 

A About three months, not even three months, about 
two and a half months. 

What months were they, Mr. McQueen? 


I worked in the Post Office I think up until 
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3972. 
THE COURT: 1973? 
1973. 
Is that when you started working for Vacar? 
A Yes. 
Q Tell me, did you ever have any problem with 
Vacar Construction? 
A Did I ever have any problem with Vacar Construction? 


I never had, let's say, a problem with the machine I am 


going out on. You are actually dealing with the engineer, 


not the men who work around the crane or the truck crane 
or the backhoe or whatever. I ee had any problem with 
Vicar itself but I did complain to Vicar once about the 
way the man treated me and let's say being a man on the 
job. I didn't feel they treated me like a man and I spoke 
to them. 

Q Did Vicar ever complain to you about something 
you were doing on the job? 

A No. 

Q Did they ever complain about your sleeping on 
the job? 

A Me sleeping on the job? 

Q Yes, you sleeping on the job. 


A There is one thing about me when I go on a job, 
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I have to put out because I am black. I don't sleep on no 
job. 

Q Are you saying they never complained about your 
sleeping in your car on the job? 

A Never. I sat in my car, yes, but a lot of oilers 
do. Oilers sit in the cars because they don't have any- 
thing to do. If I have something to do I am there. They 
never complained about sleeping in my car. If they say I 
was sleeping, I wasn't. 

Q Did they ever complain about your leaving the job 
early? 

A Yes, they have. 


Q How many times? 


A Put it this way. They complained to me one time 


and that is it. 
How many times did they complain? 
Vacar complained once. 
Did you ever work for Thalle Construction Com- 
pany? 
A I really can't remember all the contractors I 
worked for. 
Q Thalle Construction in August or July of 1973. 
Did you ever work for Thalle? 


A It is possible. I dont remember all the con- 
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tractors. 
Q Do you remember being laid off by Thalle? 
A I remember being laid off by every contractor 
I worked for. 
Q Do you ever remember being laid off because you 
not satisfactory? 
A Never. Never have I got laid off, not that they 
came to me and told me I am laid off because I can't do the 
job. Not once, no foreman, mechanic, super, no one ever 


came to me and said that"I amlaying you off because you 


are incompetent on doing this job." 


Q Did you ever work for Thalle when you left early 
two days in a row? 

A Like I say, I don't really remember working for 
Thalle, whoever that is. I don't remember the contractors 
I worked for. I remember the latest. 

Q By the way, what is your latest employment? 

A Norman Construction over on College Point. 

Q How long was that job? 
A About three months. 

Q Tell me, did you work during the winter, Mr. 
McQueen? 

A Yes. 


Q Where did you work? 
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I worked with Vacar, subcontractor for Perini 


at 135th Street and the West Side Highway. 


Q 


A 


Q 


A 


Q 


How long? 

About seven months. 

Right through the winter? 

Yes. 

That is a slow time in the business, isn't it? 
It depends. 


You don't think the winter is aslow time in the 


construction business? 


A 


At one time it was, now it is not, because you 


work all year-round. 


Q 


A 


Q 


Times are pretty good you think? 


Do I think times are pretty good? There is 


How much did you earn in 1973? 

About $10,000. 

About $10,000? 

Yes. I made about that much a year in the Army. 


In the Army you made $10,000? 


About that, I was a Spec 4. 


As I understand your complaint, one of the com- 


plaints is that you can't be sure of steady employment in 


the business, is that it? 
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True. 

MR. BRADY: I have no further questions. 

MR. DEVORKIN: I have some redirect examination. 
REDIRECT EXAMINATION 
BY MR. DEVORKIN: 

Q Mr. McQueen, in response to one of Mr. Brady's 
questions you said that some of the men on the job didn't 
treat you courteously? 

A Right. 

Q What do you mean by that? 

A To me it seems to be belittling you. Let us say 
a laborer, he seems like he is better than me and especially 
if something goes wrong, it is my fault. 

I was with Vacar on a truck crane. The truck 
crane caught a flat, they wanted to put it on me. The car 
gets a flat, what can I do about it? 

When I go on a job as an oiler I grease that 
machine better I believe than anybody greases that machine. 

The last job I was on this was a backhoe at 
College Point, the engineer told me, and I have heard this 
from lots of engineers, that I was one of the best oilers 
they have, one of the best. 


This machine they had broke down quite a few 


times before I came there. Since I was there this machine 
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never broke down and is greased every morning, every 
morning,and not one fitting but all from the tracks up to the 
boom. 

But, see, on a job, it isn't greasing certain 
fittings, but every day I grease the whole machine. 

MR. KENNEDY: I move to strike out the witness's 
answer on the ground that it is not responsive to the ques- 
tion. 

THE COURT: It is not responsive, but I will let 
it stand. 

Q Mr. McQueen, do you ever seen men on jobs that 
aren't able to operate? 

A I have seen men get wasted. 

What do you mean wasted? 

A Going to the gin mill, get wasted and can't run 
and he couldn't even drive himself. They had to get an 
oiler to drive him home. He was drunk. 

Q Was he discharged? 

A He wasn't discharged. 

MR. KENNEDY: May we have an identification as 
to the job site and the union involved? 

A This was on l6lst Street -- 


Q Just answer my questions that I ask, all right? 


THE COURT: He wasn't answering your question. 
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MR. DEVORKIN: I am sorry, your Honor. 
THE COURT: He volunteered some information. 
I think he should testify. 
Q Was this one of the men that wasn't qualified, 
able to operate this machine, who was drunk? 
A At this stage I don't think he was able to 
operate, but I wasn't on the machine. 


Q Was this an engineer? 


A He was a 15 man, yes. 


No you know what job site it was? 


Yes, on l6lst Street and the Concourse, in the 


Do you remember when this incident occurred? 
I think during December, 1972. 

Q Do you recall the man's name? 

A Tcan't recall his name, but I know him because I 
see him everyday; I saw him at the hall Monday. I don't know 
his name, 

Q Was he discharged frathis job that day when he 

drunk? 

A No. 

Q Have you ever seen a black man drunk on a job 

whole time you have been in the union? 


A I can't recall seeing a black man drunk on the 
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job. They probably have been sometimes, but I never 
seen it. 

Q Have there ever been occasions on the job where 
men came to the job to operate a particular machine and 
hadn't operated it before? 

MR. BRADY: I object to that as improper re- 
direct examination. 

THE COURT: No, we had a situation about where 
he wanted some time to arm up, five minutes or something. 
I will allow it. e 

Q Have there been times when men have come to the 
job and haven't been able to operate machines? 

A I feel there have been times guys came to the 
job and I thought they didn't know what they were doing. 

Q What happened when these men come to the job? 
What do they do, what does the foreman do? 

A Sometimes -- 


MR. KENNEDY: Objection, vour Honor. Will Mr. 


| Devorkin specify the time and place and the union? 


THE COURT: I assume that when you get an answer, 
and we haven't gotten an answeryet -- 

MR. KENNEDY: ‘The witness answered yes and then 
started. 


THE COURT: When and where and how? 
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THE WITNESS: Okay. 
Wait for my question, Mr. meedeed.. 
You say you have seen men come to a job not able 
to operate a piece of machinery? 

A Yes, don't know what the machine is. 

Q How often have you seen that happen? 

x I have seen it happen twice where a guy comes to 
the job and didn't know the machine but the guy reported to 
the master mechanic, if there was one, and he says, "I come 
about so-and-so, the backhoe or whatever it is" and if he 
never were on the backhoe the master mechanic will show him 
how to run it and it doesn't take that long. 

Q Now, when is the last time you saw that happen, 
as best you can recall? 


A I am trying to remember the job. 


I think this job was over at the tunnel. The 


guy came to run a loader but he had never been on a loader. 
Is that the time? I really can't recall exactly the job, 
but I think at the tunnel on Welfare Island. 
Q Do you remember which year? 
A The year of -- the beginning of 1973. 
Q Was the man white or black? 
He was white. 


You mentioned another incidentwhere this happened. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


wi Mee ae aa ae ee a A elie te Swe St Ne 


rp McQueen-redirect 
Do you remember when that was? 

A I really can't recall the exact job and date, but 

I remember one job, the tunnel job on Welfare Island. 

The guy really didn't know how to run the 
machine and they showed him what to do and like I said, 
it doesn't take that long. 

Q Mr. Brady asked you some questions about a couple 
of occasions where you left the job early. Have you seen 
men leave jobs early? 

A I have seen lots of people leave jobs early, yes. 

Q Is there any particular category of operators that 
leave the job early or Local 15 men that leave jobs early? 

A Once I was on a truck crane and I was switched 


to another machine and I changed engineers -- 


Q Answer my question. Do oilers leave early 


or operators leave early or who leaves early? 

MR. BRADY: Objection to the leading. 

THE COURT: He is not getting anything from the 
witness, so he has to ask. 

A Sometimes you see the engineer may leave, some- 
times the oiler may leave. The engineer Uneven, the oiler 
will get on the machine. The oiler leaves -- 

Q What time of day have you seen oilers leave the 


job? 
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As early as 9 o'clock. 
In the morning? 
Yes. 
Have you seen them come back that day? 


No. Sometimes they come back, sometimes they 


A white or black oiler? 
White oilers. 

Q Do you know how many times the union sent you 
to a job as an oy svator as opposed to a maintenance person 
or an oiler? 

A I think since I have been in the local I have 
been on three different machines. 


Q Three times? 


A That I operate, yes. 


Q Do you know how people get experience on long boom 
cranes, about 250 feet? 

A From the engineers tell me,each oiler or junior 
engineer is supposed to get two hours a day on each machine 
they are oiling on. That is how you get your practice. 

Q Has anybody in the union, at any time, who is 
an official or a delegate in the union, told you whether 
or not veterans get preference in the union? 


A No. 
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I have nothing further. 


Q Just on this last point, where was that job where 


the man left at 9 o'clockin the morning? 


A Where was the job when he left at 9 o'clock in 


the morning? 


Q Yes. 

A 135th Street, 16lst Street, the tunnel -- quite a 
few jobs. 

Q The same man? 

A These are different people. 

Q How long did you work at 135th Street? 

A About seven months. 

Q The same man was on the job seven months? 

A Yes. 


What is his name? 


A I am trying to think of his name. I don't know. 


While I am on the job I stay to mvself. 


get invelved with a lot of people. 


t don't want to 


I try to stick to my- 


self and let me do my job and let “he man do his. I don't 


recall his name. 


Q Mr. McQueen, are you saying that you don't know 
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A I don't recall his name. I know his name but I 
don't recall it at the moment. 

Q Do you know the name of any other persen that 
left early that you testified to? 

A Do I know the name of any others? I can 
probably give you the first name but not the last. 

Q You don't know their names? 

MR. BRADY: I have no further questions. 


THE COURT: You are excused. 


(Witness excused.) 
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MR. DEVORKIN: Plaintiff calls Redus Shorter. 


RED Us SHORTER, called as a witness on behalf 
of the plaintiff, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. DEVORKIN: 

Q Mr. Shorter, how old are you? 
28. 
Where do you now live? 
Mississippi. 
Are you testifying under subpoena today? 
What? 
Are you testifying by subpoena today? 
A Yes. 
Q When was the first time that vou have had 
experience in the operating engineers trade? 
A United States Army. 
Q When did you first go into the Army? 
A 1966. 
Q Were you drafted or did you enlist? 
I was drafted. 
And how old were you? 
20. 


I am sorry? 
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20. 
And what kind of training did you get in the Army? 
Heavy equipment. 
Where was your basic training? 
Fort Campbell, Kentucky. 
And after basic training where were you assigned? 
Fort Benning, Georgia. 
Q And what kind of work did you do at Fort Benning? 
A I was heavy equipment operator and also instructor 
to different recruits. 
Q Would you describe for us in detail the kind of 


machinery you operated as a heavy equipment orerator? 


A Road grader, D-8 dozer; °H cranes. 


Q How long a boom was on that crane? 
100. 


Did you hoist with the crane or did you dig with th 


Hoist. 
Anv other equipment? 
A Yes; compressors, generators, rubber-tired loaders, 
et cetera. 
Q I am sorry? 
A Et cetera. 


Q What would be the "et cetera"? 
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A Well, you have small machines like pumps, water 


purification pumps. 


Q Did you ever operate a backhoe during that period 


Yes, sir, I did. 
How about a cherrypicker? 
A Yes, I did. 
Q Were you assigned to a particular company or 
division in the Army? 
A We were assigned to NCO's administration for NCO's. 
Q What was the name of your outfit? 
A 72nd Engineers. 
Q What was your daily routine in the 72nd Engineers? 
A Training ~- showing, demonstrating to OC'S -- 
Officer Candidates -- about heavy equinment, what it would 
do, what it would consist of. 


Q Did you actually one ate any of this equipment on 


Yes. 
What kind of projects? 
A Well, we was making roads. 
10) You were making roads. How frequently would you 
onerate? 


A Every day. 
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Q How did you actually learn to operate any parti- 
cular piece of machinerv? 

A Well you had a man that -- vou were put with a man 
and he would teach you how to run the machine, and he would 
run the machine for a week, you would watch him run; the 
next week vou get on it. It doesn't take any time to take 
to learn that piece of equipment. 

Q What was the most difficult niece of equipment you 
ran during that period of time? 

A Road grader. 

Q Why was it difficult? 

A Well, you have.to be on the money -- you have more 
levers to operate. 

Q How long did that take vou to be proficient, to 
become vroficient on a road grader? 

A About six months. 

Q How long did it take you to become proficient on a 


cherrypicker? 


A iia asi 


’ 


oa 


Q Yes. 

A About three weeks. 

Q Before you overated a cherrynicker had you onerated 
other machinery? 


A Loaders, dozers. 
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Did they teach you anything about blueprints in the 


Yes. 
What did you learn about blueprints? 

A Well, basically the fundamentals of them -- what 
prints mean, when you see a print, you look at the diagram 
to find out the dimensions of it, the scale, and knowing how 
to figure out what you have to do and how it has to be done. 

Q You said there came a time when you were showing 
other people-how to operate it? 

A Yes, a couple of times I was teaching new recruits. 

Q And how long were you at Fort Benning when that 
first occurred? 


A tT had been there about six weeks. 


Did you ever leave Fort Benning to be assigned some 


place else? 

A Yes; Vietnam. 

Q When was that? 

A In 1967, 

Q And where were you assigned in Vietnam? 
570 Engineers. 
Where in Vietnam was that? 
Nhatrang. 


How long were you there? 
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A I was there in Nhatrang, but I had to go out, I was 
doing T.D.Y. out of there. 
Q Where did you go? 
A Cameron Bat, and other small attachments -- I can't 
recall the names of it, but other stations, for a month or 
two weeks, you know, out from Nhatrang. I don't remember the 


names. 


Q Did you have occasion while you were in Vietnam to 


eperate any heavy equipment? 
A I don't understand you. 
Q Did you have any occasion while you were in Vietnam 
toqerate any heavy equipment? 
A Did I have an occasion when I was -- 
Q Did you operate heavy equipment while you were in 
Vietnam? 
A Yes, I did. 
Q What did vou do with that heavy equipment? 
Road work. 
Which kind of heavy equipment was it? 
Graders, dozers a’ i pans. 
What is a pan? 
A dirt mover -- it passes the dirt back. 
Is there another name for pan? 
There is two names -- pans, scrapers. 
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Q Did you ever teach other men in Vietnam 


did in Fort Benning? 
Yes, I did. 
How to operate equipment? 
Yes. 
When were you discharged from the Army? 
1968. 
What kind of discharge was that? 
Honorable. 


Did you receive any medals while you were in the 


Yes, I did. 

What were those? 

Vietnam Medal. 

Anything else? 

Conduct medal, and another one I czn't recall the 
of it. 
Q After you were discharged from the Army did you 
back to the States? 
A Yes, I did. 
Q Where -- what place did you come to? 

New York. 

And what year was that? 

‘68. 
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Do you remember which month? 
September. 
Did you ever at that time seek to obtain work as an 
engineer? 
Yes. 


What did you do? 


I went to unemployment. 


Operating 
Q 


A 


In New York City? 

In New York City. 

And what happened there? 

They sent me to the International Union of 
Engineers. 

Any local? 


There was no local at the time, no -- they didn't 


tell me about the local. They said the "International Union 


of Operating Engineers. 


Q 


A 


Q 


A 


Q 


Where did you go? 

On 15 Street. 

Which Local was that? 

Well it was 14 and 15 combined. 

All right. And what did you do when you got there? 


I talked to a gentleman named John Murphy. 


What did you say to him and what did he say to you? 


I gave him a letter that I had, a commendation 
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letter that I had received from the Army telling me that I wa 


fully qualified for any type of construction work. 

Q Mr. Shorter, I show you what has been marked as 
Plaintiff's Exhibit 71 for identification, and I ask you if 
you recognize that (handing)? 

A Yes. 

Q What is it? 

A It is a letter of commendation. 

Is that the letter that you showed Mr. Murphy? 

Yes, sir. 

MR. DEVORKIN: I offer Plaintiff's Exhibit 71 in 
evidence (handing). 

MR. KENNEDY: No objection. 

MR. BRADY: No objection. 

THE COURT: Received. 

(Plaintiff's Exhibit 71 marked in evidence.) 

Q Tell us as hest you remember exactly what you said 
to Mr. Murphy and what Mr. Murphy said to you. 


a 


A When I gave him the letter he said "What the hell 
is this?" 
And I said, “It's a letter from the Army, a letter 
of commendation," and I said "I am looking for work, construc 
tion work", and he replied "There is no work in New York". 


And I say "What you mean there is no work in New 
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And he say "You have to go to Chicago to some 


school" -- I don't recall --"to get into construction trainin 


there". 
Q Did you say anything else? 
A At this time, no. 
Did he say anything else? 
He passed me the letter back and I left. 
Where did you go next? 
I went back to Unemployment. 
And what happened there? 
They sent me to the Joint Apprentice Program. 
Did vou tell them what had happened at the union? 
Yes, I did. 
Did they say anything? 
A Did I tell them what happened at the Unemnloyment? 
Q Did you tell the unemployment neople what had 
happened at the union? 
A Yes. 
Q And then they sent you to this Joint Apprentice 
Program? 
A Yes. 
Q What happened at the Joint Apprentice Prodean? 


I gave him the letter and he read it and he called 
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the union -- I don't know exactly who he was talking to but 
he called the union. They sent me back down there. 

Q He sent you back down there? 

A Yes. 

Q Was that the same day or the next day or the next 
week? When was it? 

A It coulc have been the same day -- I am not sure. 

& could have been the same day. 

Q So what did you do? 

A Went back and talked to a gentleman named Rogers. 

Q What did yousay to him and what did he say to you? 

A I show him the letter that I had previously showed 
to Johnny Murphy, and he say -~ and I say I showed this 
letter to Murvhyv, and he said "You was here before, then", 
and I said, "Yes", and he read the letter and when he read 
the letter he said, "Come here and sign this sheet", so I 
signed the sheet. 

Q Did you tell Mr. Rogers anything about the kind of 
equipment you could operate? 

A Yes. 

Q All of the equipment? 

A All of the equinment, ves. It wasn't classified 
every piece but I told him the names of the equipment -- most 


of the time I used the word "all". 
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Did you tell him anything about cranes? 
I just said "all" -- all the equipment. 
And you signed that sheet? 
Yes. 
And what happened? 
A couple of davs later he sent me out on a job. 
What kind of a job was it? 
It was a road grading job on the Whitestone Bridce. 
And how long did that job last? 
Three days. 
Do you remember the contractor? 
I am not sure -- it might have been Franco. 
After the job ended what did you do next? 
I went back to the hali. 
And what happened at the hall? 
I stayed there about three weeks after that and 
me out to Slattery on a road grader. 


How long did you work for Slattery? 


That must have been just about a month -- a month. 


About a month? 

About @ month. 

And what did you do when that job was over? 
Went back to the hall. 


And what happened at the hall? 
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Then I was there anywhere from six to eight months. 


Now before you -- let us take those first two jobs. 


Did anybody on those first two jobs say anything to you about 


getting a 
A 
Q 
you about 


A 


A 


book? 

No. 

Any officer or agent of the union say anything to 
getting a book? 


No, no agent, no. 


Including when you were on that job for a month? 


No. 
He did not say anything? 
He did not say anything. 


Now you went back to the hall and you sat for how 


I mean about a month -- I am sorry, anywhere from 


six to eight months. 


Q 


A 


What do you mean, vou sat on the bench? 


Well, you go down and you sit down. You sign a 


list and sit on the bench until someone come up and give you 


a slip. 
Q 
period? 
A 


Q 


Did you get any work during that six to eight months 


No. 


Do you know whether any other people got work? 
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Yes. 
How do you know that? 

A Because they was giving out slips and they was -- 
every day it was like guys going up and getting slins and leay- 
ing the union hall, and a lot of guys that was leaving come 
back and got a slip the next day or the next two davs and 
going out again. 

Q Did you see any black men down in theall? 

A I don't recall seeing anv black at this time. 

Q -. Now, did you ever complain about sitting in the 
hall that length of time? 


At one time, yes. After I went for a certain 


How long a period? 


From six to eight months. 


What did you do? 


Mr. Murphy went into the bathroom. 
Which Mr. Murphy? 
A Johnny -- and I went behind him, and I actually -- 
I asked "Why can't I get work? I have been sitting here for 
six to eight months", and he said "What do you want me to 
do, start hitting people on the head?" 
At this time he gave me a slip. 


Did he say anything to you? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Shorter-direct 948 
He -- I asked him -- he said "Here is a slip 
for one day". 
Q Did you do anything -- 


A He was sort of like nervous I would say. 


Did you do anything at the time besides talking to 


No. There was water in my eyes. 
Did you have a family at that time? 
Yes, I did. 
Who was in your family at that time? 
I have a wife and one daughter. 
And what was the slip -- for what kind of a job? 
For Lanza Brothers, one day. 
How do you know it was a one day job? 
He told me. 
Who is "he"? 
Johnny Murphy. 
What happened when you went out to Lanza? 
The guy liked the way I performed and he said I 
could stay with him. 
Q How long did you stay with him? 
A I stayed with him about two vears. 
Q At that time did you see any other black persons 


working for Lanza as engineers? 
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& 2 A White guys come up to me and say I was one of the 

3 first black guys -- 

4 | MR. BRADY: JI am going to object to that and move 

5 to strike as not responsive. 

6 THE COURT: Strike it. 

7 Q Did you see any black persons? 

8 A No. 

9 Q What kind of work were you doing for Lanza? 

10 A Well, I was on the backhoe and a track machine. 

11 Q What does a track machine do? : 

2 A You have different kinds -- you have a dozer track 
P 13 machine, you have a loader track machine. 
@ | 

14 fe) Had you ever run those before? 

15 A Yes, I have. 

; 16 Q You say that you were there about two years? : 

17 A Yes. 

18 Q Did you work steady for Lanza during the two vears? 

19 A Yes. 

Q And is Lanza a contractor or does he rent, or what 

21 does he do? 

tae A He “s a contractor and he also rents out -- mostly 

23 he rents. 

2A Q pia you work on the same job all the time? 

° 25 A No. 
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Q What did you do? 

A They aoe me on the job today, and when I finish I 
take my machine back to Lanza; they would book it out for 
another contractor. The next dav -- in every job that I was 
booked out for, the next day or different times I would 


call Johnny Murvhy and tell him where I was working. 


Q How often would you call Johnny Murphy? 


A Every time I changed jobs. I still was working 
for Lanza but I was working like for Muritone. 

Q What did you tell Mr. Murphy when you called him? 

A I cold him I was at another location. I just told 
him I was at a different location each time that happened. 

Q Did you call him at the union? 

A Yes, and I -- 

Q Let me ask you, during the period of time of 
two years did you ever ask Mr. Murphy or any other business 
officer of the union for a book? 

A I asked Johnny Murphy when coulda I get a book. 

QO When was that, do you remember? 

I don't know exactly what vears it was -- 


How long had you worked with Lanza whea you called 


A It was sometime in '69 -- it might have been in 


December of '69, something like that. 
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Q Do you remember when you actually began with 


Lanza? 


A What? 


Q Do you remember when you actually began working 


with Lanza 
A 


"69, somet 


, the month or the year? 
It was -- no, the year -- it seems like it was in 


ime in ‘69. 


Q Early or late? 


A 


Earay, as I recall. 


Q All right. What did you say to Johnny Murphy? 
A 


I asked him could I get a book, is it possible to 


get a book. 


Q 
A 
A 
A 
Q 
job sites? 


A 


Andwhat did he say to you? 

He said I hadn't been in the union long enouch. 
Did he say anything else? 

No. 


Why were you calling Johnny Murphy when vou changed 


I didn't have a book, and every job I went on I 


got a challenge--sometimes five or six times a day. 


Q 


A 


What do you mean "challenge"? 
Guys come up and asked me did I have a hook? 
And what did vou do? 


I would say "no". And they would say "Come with 
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We would go off the machine and we would go to the 
he woule call up the delegate. 
And what happened? 
A And after he called up and asked for the delegate, 
then he said to me, "Okay," or whatever the situation -- 
the guy that was talking to the delegate would say "it's alli 
Sione,” 
Q And then vou would go back to work? 
A I would go back to work. 
Q Now during chose two years with Lanza did you see 
any other black men working for Lanza as engineers? 
A No. 
Q Have you even seen a successful challenge, that is, 


aman being challenged because he doesn't have a book and he 


cannot continue to operate the machinery? 


A Yes. 
Q When was that? 
A I don't recall the dates but I have seen it. 
Do you remember what years it might have been? 
A It had to be in '69 or '70. Anyway, from the time 
I got into the union I have seen it hanpen. 
Q A successful challenge? 


A A successful challenge. 
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MR. KENNEDY: I do not know what a "successful 
challenge" is, vour Honor. 

THE COURT: The fellow who couldn't keep the jok, 
I would sav. 

MR.KENNEDY: I assume that is what it is but I 
have not heard from Mr. Devorkin as to what he means by 
"a successful challenge”. 


THE COURT: I think we know what he is talking 


You understand what "a successful challenge" means? 


Yes. 


Q What happens when there is a successful challenge? 
A 


The guy don't get the job -- period. The guy 
don't keep the job. 

Q Now Mr. Shorter -- 

THE COURT: I assume these were white challengers 
that said that. You said vou haven't seen black. 

THE WITNESS: Yes, I have seen black challengers 
but he didn't have the book. He was a laborer and he didn't- 
he got throwed off the job. 

Q Mr. Shorter, you say vou ended your work with 
Lanza after a couple of years? 
A Yes. 


After that what was your next job? 
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A After I left Lanza I bought my own equipment, my 


own backhoe. 


Q You did that right after Lanza or did you work 


someone before that? 
A It was right after Lanza. 
Q . Did you ever get vour book in the union? 
A Yes, I got my book. 
Q When was that? 
A After I went to the World Trade Center. Lanza had 
sent me on a backhoe. 
Q Do you remember approximately when it was? 
A That was in '70 -- May of '70. 
Q And what kind of work did you do at the World Trade 
Center? 
A I was there on a track backhoe, working a 450 loade 
Q How long did you work there? 
A I was there about a month. 
Anvbody ever challenge vou? 
I gct challenged the first day I got on the job. 
By whom? 
The master mech. 
Do you remember his name? 
I am not sure -- it seems as though it was Dan -- 


I am not sure of th: name. 
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What did he do? 
A Well, he had looked at me operating. He had 
watched me operating down in the hole. He didn't see me 
when I come on the job, so he was standing there looking at 


me operating, and so he beckoned for me to come up, so I came 


up, and he said "I am the master mech". Once he says "master 


mech" I know that he was challenging me, and I say, "I don't 
have a book." 

He say "You don't have a book?" 

I gay "No, I don’t." 

He say "Well, you shouldn't work here if you don't 
have a book. I never seen one operator as good as you, and 
I can't understand why you don't have a book." 

And I say "Well, I have been calling the union and 
I never got a book". 

So he said "Come on, come with me". 

So I went to his office. 

At this time he called Danny Murphy -- not Danny 
Murphy, I am scxry -- Johnny Murphy, and he said, "We have a 
gentleman here named Shorter and he is a hell of an operator. 
I can't understand why he doesn't have a hook." 

And at this time Johnny Murphy say to him -- whatevar 
he say -- he say he been looking for me. 


Q Do you know Johnny Murphy said that? 
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That is what the guy said. 
That is what the master mech said? 
What the master mech said to me. 
Q What did you say? 
A I says “Well, he have my home telephone number" -- 
as a matter of fact, I just got off the nhone with him there 


because I had just come there that day--I just mt off the 


phone with him, and he say he been looking for me, and I say 


the master mechanic say to me "Johnny Murphy sav come on down 
to the hall and pick up your book." 

Q Did you do that? 

A Yes, I did. 

QO Did you get your book? 

A I got it six months after I paid for it. 

Q You paid for it then? 

A That night I was down -- Thursday night I was down 
there. 

Q Did you ever get a health card or a welfare card 
from the union? 

A Yes. 

Q When did you get that? 

A I am not positive but it was about six months after 

I got my union book. 


Q Did you have a card before that? 
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No, I didn't. 
You mentioned something about your own equipment. 


Yes. That is when I left Lanza, I got a loan throuth 


the S.B.A. for the backhoe, truck and a trailer -- smaller. 


Q 


A 


Q 


A 


Q 


A 


Do you remember how much that loan was for? 
$12,000. 

Do you know when this was, approximately? 

"71 «~~ *71 -- "70 or *71, I am not really sure. 
Why did you get that backhoe? 


Well, I had been working for Lanza and I felt I 


could runny own backhoe, and if any contractor would see me 


run my backhoe maybe he would give me some work and maybe I 


would be more susceptible, you know, to tet ahead if I have 


my own backhoe. 


Q 


A 


Q 


A 


What did you do with your own backhoe? 


Well, I got -- 

I am sorry, I did not hear you. 

I got two jobs for it the whole time. 

What was the first job? 

The first job was with Earth Bank Contractors. 
Do you remember where that was? 


It was out in Long Island -- it was around Francis 


Lewis Boulevard -- 248th Street, somewhere around there. 


Q 


Who was the contractor? 
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How long did you work there with them? 
My machine was there two davs, and it was demolishe@. 
Q What do you mean "demolished"? 
A The first day it was okay. There was three other 
machines there. 
What kind of machines? 
Backhoes. 
The same kind? 
They only had one there -- Earth Bank had a machine 
there. DeFillipo had a "iachine. 
Q Was there any difference | etween your machine and 
the other machines? 
A Bigger. 
Q Any other difference? 
A No. 
Q You say your machine was "demolished". 
you mean? 
A The second dav that I was there the DeFillipo 
machine got laid off. 
Q Was your machine laid off? 
A No, mine machine was working. Thev laid that 
machine off and that same night my machine was demolished -- 
the giass was breken, all the dials; hoses was cut; sand 
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was put in the motor, in the oil. 
Q Where was your machine parked that night? 
A It was parked right besides the other two. 
What did you do after your machine was demolished? 
When I come in I called the police. 
Did you ever have it repaired? 
Yes, two days later. 
How much did that cost? 
$75. 
Did you pay jt out of your own pocket? 
Yes. 
Q Or did you have insurance? 
A The insurance was $500 deductible, what I paid was 
out of my own pocket. 


Q pid you ever get another job with that machine? 


A Yes, I got another job -~ 4 guy rented the machine 


and it was parked at a gas station. 
Q When you say you rented the machine what do you mea 
by that? 
A Another guy called me and wanted to rent my machine. 
Q Were you the overator of it? 
No, I wasn't 
Were you working? 


He said he had an operator. 
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Q 
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Were you working at the time? 
No. I wasn't working at the time. 


What would you actually do with vour mchine? 


THE COURT: He rented it. He did not orerate it. 


No, I wasn't operating at this particular time. 


Were you doing anything else to find work besides 


renting your machine? 


A 


work, 


After this first vandalism I was -- just out of 


I. took my time. I didn't go to the hall at this 


particular time. 


Q 


When you couldn't rent the machine out to maxe 


that way, what did you do? 


A 


After I couldn't rent the machine out, then I go 


to the union hall for work. 


Q 


You said your machine was rented to somebody else. 


was that? 


A 


Q 


A 


It was in '72, I believe. 
How long did that last? 


It lasted about two davs. It was a total loss. 


burned it up. 


Q 


A 


When was it burned up -- on the job? 
It was parked at a gas station. 
During the day or night? 


Night -- Sunday night. And I got a call that 
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Monday morning saying my machine was -- thev had burned it 


up. 
Were there other machines there at the time? 
What? 
Were there other machines parked with vour machine? 
No, no machine -- just trucks. 
Was anything else burned? 
No. 
You said it was a total loss? 
Yes. 
After you had that total loss what did you do next 
work? 

I went back to the hall. 
This is in 1972. When was this? 

A Te. * 72 

Q What happened when vou went back? By the way, did 

you still owe monev on that machine? 

A Yes, I did. 

Q To whom? 

A I still owed monev. 

Q To whom? 

A S.B.A. 


Q When vou went back to the hall after that fire 


what happened in the hall? 


SOUTHERN O'STRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Shorter-direct 962 
A I got sent out once, one week, vou know -- one day 
for a one-day standard or something. 
Q How long did that go on? 
A Well,that went on so long that I just called up the 
had worked for and asked for work. 
Did you ever get work that wav? 
Yes. 
When was that? 
When was it? '72,'73 and maybe '74. 
Q What kind of a job was that? 
A Construction -- backhoe, loader -- differenttypes 
of machines, different types of jobs mostly. 


Q Did you ever ask a delecate for a job? 


A Once I go in and I seen my list --I am sorry, I 


had a call and I used to call in, Johnny Murnhv's house if 
I was out of work, and this particular day -- night -- it 
was about 10 otlock, and I had called his house at night and 
he told me it was a little late, you know, like he didn't 
appreciate my calling his house this late‘at night, so after 
that I stopped calling him. 


Q Did vou ever ask at the hall snecifically for a 


A No, I signed in and wait for the morning call. 


Q Did you ever see other veople do that? 
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No. They have all been -- some of them I imagine-- 
some of them go up, I seen them talking to him from time to 
time. 


THE COURT: We will adjourn until 2 o'clock. 


THE CLERK: Court stands in recess until 2 


o'clock. 


(Recess. ) 
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: AFTERNOON SESSION 

3 2.00 P.M. 

4 REDUS SHORTER, JR., resumed. 

5 DIRECT EXAMINATION CONTINUED 

6 BY MR. DEVORKIN: 

7 Q Mr. Sorter, I believe when we finished this 
8 


morning I was asking you some questions about returning to 


9 the hall after those incidents with your machines. 
10 Do you remember when that was, which year you 
11 returned to the hall? ‘ 


. See 
& 


A X had the machines, I still wasn't back to the 
13 hall. I tried to get work. I don't recall which year it 
14 was but it could have been either year from the time I had 


15 the machines. 
16 Q What do you mean by either year? 
7 A The year, every year, from 1970, I had the 
18 machines in 1¢79, 1971, '72, '73, '74. 
19 Q After you stopped having your own machines and 
2 went back to the hali, what kind of work did you get, if 
21 any? 

A. One-day jobs, you know, jobs that the machine 
wouldn't work too good, make the machine work, you know, 


certified jobs. One-day jobs. 


®& EF 8S B 


Q Do you have any idea why the jobs themselves, 
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I don't understand. 


Do you have any idea why the man requested a one- 


day job, what kind of reasons could there be? 


A 


I don't know why they would ask for one day. 


I mean, the contractor tells the delegate how many jobs they 


were and what kind they were. 


Q 
a job here 
A 


Q 


A 


New York. 


A 


Are there some jobs -- how long did this getting 
and there continue? 

Ever since I was in the union. 

Up to what time period did this continue? 


Until here lately when I stopped going and left 


When was that? 

I left last month, the 7th of this nonth. 
You left the 7th of September? 

Yes. 

Where did you go? 

Jackson, Mississippi. 

Why did you go to Mississippi? 


Well, I couldn't get no work here and I went back 


to Jeckson, Mississippi, to try to fulfill my needs, get a 


better jb, 


Q 


the request for a man was short? 
A 
Q 


try to get a better job, open up a restaurant. 


Did you move there? 
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A Yes. 

Q If you could get work here on jobs, would you 
have stayed? 

A Yes, I would. 

Q Are there some jobs that eperating engineers get 
that are better than other jobs? 

A Yes. 

Q Which kind of jobs are better than others? 

A Tit jobs, jobs that don't require you run the 
machine, don't require you even being there, just the machine 
being there, period. You get a lot of jobs like that. 

Q What kind of jobs are those, what are some 
examples? 

A Lots of guys, one was the World Trade Center, 
don't reauire no work. 


Q Specifically which kind of jobs that an engineer 


did that were like that? 


A It wasn't a specific job, just some jobs. 
can't say a specific job. 

Q What kinds of machinery? 

A It could be any machine, tractor, loader, backhoe, 
just requires being there, cherrypicker. 

Q Did you ever get any of those jobs? 


A No. 


\ 
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Did you ever see any blacks on those jobs? 
No. 


Are there any jobs which pay more than other 


A Overtime, some jobs require overtime. You get 


money. 


Q Any j; articular jobs which tend to require over- 


| 
| 
Yes. 
What kind of jobs would those be? 
It could be any number of ones. 
Q Can you give me a couple of examples? 


- 


A The Trade Center again. There was a job 
in the upper Bronx, - big jobs. 

Q I don't want to know where but the kind of work 
the man has to do on the job site that pays more. Which piece 
of equipment or what kind of assignment? 

Which are the jobs that pay more? 

A It don't pay more, just more overtime. 

Q Which jobs are those? 

A Some jobs that you get on -- I can't say which 
job it is, but lots of jobs that pay, require a lot of 
overtime. 


Q Have you ever gotten on a job like that? 
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2 A No, I haven't. 


Did you try to get on a job like that on your 


I callee up some guys that I worked with,yes. 


What happened? 


Contractors -- sometimes, yes. I had a job in 


Street that requires -- 


When was that? 


Q 
10 A I forget what year it was. 
ll Q What kind of equipment was it? : 


ie A A backhoe. 


13 Q What were you doing? f 
id A I was running the backhoe in 40th Street, it 


requires 24 hours. 


16 Q What de you mean by requires 24 hours? 


W A 24 hours straight double time. 


Q What did you do on that kind of job? 
19 A I got it through -- I called up the guy. 
Did you keep that job? 
It lasted two days, three days at the most. 
Q Any reason why it lasted only two or 
three days? 


A It was the -~ there were two machines 


ge F 8S BR 


there and I was working one. I called the guy up and he 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


rp Shorter-direct 969 
said they got a job that requires a lot of overtime, did I 
want it. I said sure. So I went down and the machine 
was there and I ran it for three days. They laid the 
machine off but didn't lay the other machine off. 

Q Who was working the other machine? 

A A white guy. 

Q Older or young? 

A Younger. 

Q Did you have any conversation with any Local 15 
business agent about that particular job? 

A Yes, I did. 

Q With whom? 


Tom McGuire, Jr. 


Q What did you say and what did he say? 
A 


At this time he said something about the guy 
running the machine there, he went and got the job himself 
without the stamps, making a lot of money, like $2200 a 
week. 

How do you know he was making 2200 a week? 

I saw his check. 

Q What did you say to Mr. McGuire? 
A Well, then he had Rick Maroni, about the operator 
on the job wasn't picking up the stamps or wasn't getting 


the full money because he was required more but he was paid 
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or made another deal with the cuy. 

Q Try and answer my question. What did Mr. 
McGuire say to you -- was this on the phone or in person? 


A On the phone. Then I **d to go down and see 


What did he say to you? 
He said that the guy undoubtedly, the guy must 
have gotten the job himself -- 


MR. BRADY: Objection. Is this what Mr. McGuire 


THE WITNESS: Yes. 


Mr. Shorter, will you answer my questions? 


You are telling us what Mr. McGuire told you? 


Yes. 

Q Continue, please. 

A He said. the guy -- I don't know, he told me -- 
the guy must have gotten the job himself because he don't 
know nothing about this guy. He wasn't getting the stamps 
and must have made some kind of deal with this contractor 
that he was working on in the first place. Undoubtedly he 
didn't put him there. 

Q What did you say to Mr. McGuire? 

A I didn't say anything to him. He was just 


telling me. 
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Did he ask you how you got your job? 
Yes. 

Q What specifically did he say? 

A * I said I was working for Nick Duranti and I 
called him up and he told me of a couple of days and I was 
down there for a couple of days. 

Q What did Mr. McGuire say to you about your having 
the job, if anything? 

A He didn't say anything. 


Have you ever been taken off a job? 


Q 
A Yes, I was. 
Q 


When did that happen? . 

A 1973, I was taken off a job in the upper Bronx. 

Q What kind of job was that? 

A I was sent on maintenance for one day and when I 
‘got there they were using a new type of hydraulic lifter, 
the first kind of engine for the engineers, to get adjusted 
to it. It was just coming in and the guy said he wanted 
two guys end there was two guys there. 

Q Who is “he”? 

A The contractor. He said that he needed two 
men there to study, 12 hours apiece, which requires four 


hours double-time, and Tom McGuire came and told me that he 


was going to take us off the job and put an old timer on 
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When you say “us," who is “us"? 
Another guy with me. 
Did that happen? 
Yes, it did. 
Have you ever had a job on a grader? 
A Yes. 
Q Do grader operators make more money than ony 
other operators? 
A Well, contractors do give you an extra amount of 
dollars to run a grader because there are not too many that 


can run a grader. 


Q What do you mean by give you extra money? 


A Besides your pay he will pass you $75, $100 a 
week extia. 

Q Have you ever been in a situation like chat? 

A I was sent out on a grader and -- 

Q When was that? 

A I forget what month, but it was something, in 
1969 I think it was. I am not sure about the year, but I 
was sent out on a grader for Gull Construction and the master 
mech -- I went up to the master mech and I said "I am here 
to run the grader." 


He said, "You are not a grader operator." 
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I said, "I am a grader operator." 


He said, "You are not, you can't work on this job 


with no grader." 


So at this time he takes me into the office and 


at this time he had the check already made out and paid me 


oft. 

Q 

A 
got on the 

Q 

A 

Q 

A 
because he 

Q 

A 

Q 


A 


What do you mean the check made out? " 
The check, written out and paid me off. I never 
grader. 

He paid you for the whole day? 

Right then he paid me. 

What did you do? 


I was just disappointed and actually I was crying 


wouldn't let me run the grader. 


Why did you want to run it? 
Because I am good on a grader. 
Do you know how long that job was suppose to be? 


Well, it had just started, Bruckner Boulevard, 


and they wouldn't let me run it. So I went back to the hall 


and I told 


Q 


A 


Woody Keenan what happened. 
Who? 

Woody Keenan, the delegate. 
What did you tell him? 


I told him what happened on the job with the 
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master mech, and he said a couple of curse words, and he 
sent me back the next day. 


Q Do you have any idea why you were sent off the 


A No. He just said I couldn't run it before he 
even let me get on it. 


Q Did you tell Keenan why you were sent off the 


A Just he shook his head, "I will send you back,” 
and he did send me back. 
Q What did you say? 
A I went back, and he said, "Are you back again?" 
I said, "Yes, I come back to run the grader." 


he was like, frustrated, and he said something 


about Keenan. I forget what he said and I got on the viata 


again. I got on it this time, he let me get on, and I 
worked until one o'clock. 

In the meantime, there was no blacks on this 
job so everybody, the other operators were looking at me 
like I committed a murder or something, like I couldn't -- 
I couldn't classify it, like they wouldn't talk to me, and 
I said, “I am Shorter," and they would like I was nobody, 
like "What are you doing here, you are not supposed to 


be on this." 
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Did you perform your job that morning? 

Yes. 

What happened at one o'clock? 

He paid me off again and I left. 

For the whole dav? 

For the whole day. 
Q Who paid you off? 
A The contractor paid me, but the master mech always 
me the check. 


Did he tell you anything about coming back again? 


Q 
A No. 


Q Did you ever go back to that job again? 

A No, I didn't. I went to the hall and I toldthen, 
"Please don't send me no more because these engineers, 
it is unsafe to be around because you don't know what is 
going to happen to you, like being hurt or jumped on or 
beat up or something like that." 

Q What did he say? 


A He said okay. 
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Q Mr. Shorter, have you ever turned down a job that 
a union delegate has offered you? 
A Turned down a job that a union delecatelas offered 
me? I can't recall -- I can't recall having turned down a 
job, even if it was out of the way -- Staten Island. 


Q Why wouldn't you turn down a job? 


A Because I needed the work. If I was getting $75 


a day, if it cost me $75 a week to go there, with the tolls 
and gas and food, it cost too much to go there so I have 
took jobs over there. 
Q Have you ever seen any other black man turn down 
the union hall? 
No, I haven't. 
Have you ever seen any other white men turn 
the union hall? 
Yes. 
Have you ever gone to union meetings? 
A Yes. 
Q Have you ever heard any discussions at union 
meetings about getting jobs? 
A Discussions at union meetings about getting jobs? 
Q Have vou ever heard any business agents or officers 
talk about getting jobs in the industry? 
A Well they have said it is out of order or wrong for 
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you to go find your own job. 

Q Who did you hear say that? 

A I heard the president, Tom Maguire, say that. 

Q Did you hear anyone else say that? 

A I can't recall -- at this time he was doing all the 
talking. 


By the way, do you see Johnny Murnvhy in the court- 


Yes. 

Will you point him out for us. 

The second gentleman from this side -- the second 
gentleman from this side, (indicating). 


MR. DEVORKIN: May the record reflect that he did 


point to Johnny Murphv. 


Q Is Danny Murphy in the courtroom? 
A Yes. 
Where is he? 
The first one (indicating). 
MR. DEVORKIN: May the record reflect that he 
pointed out Danny Murnphy. 
Q Mr. Shorter, have you ever seen men on the job not 
qualified to operate equipment? 
A Yes. 
Q Tell us when you have seen that? 
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A I was on a job in the Navy Yard and there was a lot 
of guys there that couldn't operate, didn't know what they 
was doing. 

Q Did they stay on the job? 

They stayed on the job. 

MR. KENNEDY: Your Honor, could he identify the 
Operator and the union involved? 

THE COURT: Yes. 

Were these men white men? 

Yes, they were. 

And when was this? 

This was in '71 -- I am not sure but I think '71. 

Were they operating engineers? 

They had operating engineers and -- yes, 14 and 15. 

What kind of work were they doing? 

A One was on a crane and one was on a cherrypicker. 

Q What do you mean when you say they couldn't operate 
the equipment? 

A Well, somebody else had to operate for them and sho 
them how to do it. 

Q Was the man who couldn't operate it let go? Was he 
let go for the day? 

A No. 

Did you ever see a black person on the job who 
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couldn't operate a particular piece of machinery that he was 
asked to run? 

A I never been on a job that a black man was on. 

Q Have vou ever complained toany union business 
officers or agents about any other things that you hank told 
us about? 

A No, I haven't. 

Q Are there any reasons whv vou haven't complained? 

Yes, 


What are those? 


Q 
A Well, before the United States Government stepped 


into this, what happened, you know, between the union,..I woul 
dare not to say anything to a business agent, if I wasn't 


satisfied what I saw going on. 


A Because I feel I wasn't getting work at this time 
and I figure if I said anything about it I would never get 
no work. 

Q Mr. Shorter, have you ever had an occasion to 
discuss the reputation of any of the other local 14 or 15 
business agents or officers with respect to their honesty, 
integrity, truthfulness or fairness? 

A Yes. 


Q About which officers have you had those discussions 
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Which officer? 
About which of the officers have you had those 
discussions? Did vou talk about all the officers? 
A With the exception of Johnny Murphy -- 1 mean 
Danny Murphy, I am sorry. 
Q And who have you had those discussions with? 
Fellow members over there, operating engineers. 
Black or white members? 


Black. 


Have you done that freauently or infrequently? 


very frecuently. 
Pardon? 
Very frequently. 


Do you have any opinion as to what those reputationg$ 


Yes. 
And what is that opinion? 
Unfair and untruthful. 


Mr. Shorter, have you ever worked local 14 


I have been on a compressor, roller. 
You said a compressor? 
Yes. 


In New York City? 
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A Yes. 
3 s 
Q Did you work any of that stuff in the Army? 
4 
A Yes, I did. 
5 
Q Have you ever asked anybody to run Local 14 eauip- 
6 
ment in New York City? 
7 
A No, I haven't. There was a time when I was out 
~ 8 
to the school and a gentlemandid ask -- 
9 
Q Which gentleman? When was this, Mr. Shorter? 
10 
A It was out at the school. 
ll : 
Q When, do you remember? 
12 
A It must have been in '72 -- '73 or '2. \ 
13 ‘ 
Q Which school do you mean? } 
14 y 
A The Engineers School. 
15 
Q And who was this person you were with? 
16 
A With Jesse Wise. 
17 
Q Is he black or white? 
A Black. 
19 
Q And what happened out there? 
A He asked an instructor at the 14 school, is it 
21 
possible that he can get into the -- join the school out 
22 
there. 
23 
Q Did you hear him say that? 
2A 
A Yes, I did. 
i y-5) 


Q And what was the response? 
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They was booked up. 

Q Have you ever seen any young men operating 14 
equipment? 

A I can't recall seeing anyone operating 14 -- I know 
there was a couple around but I haven't seen anv 14 members 
running any piece of equipment like that. 

MR. DEVORKIN: I have nothing further, your Honor. 
CROSS-EXAMINATION 
BY MR. KENNEDY: 

Q Mr. Shorter, vou have testified earlier about a 
conversation that you had with a master mechanic at the 
World Trade Center -- 

A Yes. 

Q -- do you recall that? 

A Yes. 

Was that Dan Braxton? 

Yes. 

What union is Mr. Braxto1. a member 

I don't hear you. 

I say, what lecal is Mr. Braxton a member of? 
14. 

Is he white c- black, sir? 


White. 


I believe you testified that you were onerating a 
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piece of machinery and he beckoned you up to him -- 
A Yes. 
Q “~~ is that correct? 
That is correct. 


And what did he say to vou and what didyou say to 


A He said to me -- he said "I am the master mechanic" -4- 
in other words, he was challenging me, do I have a book. 

Q Did he say anything to you about challenging you? 

A That would mean when he say he is the master mech. 

Q You assume it, isn't that correct, that he was 
challenging you, Mr. Shorter? 


He challenged me. 


Well, what did he say, sir? 


He say "I am the master mech". 
Right. What else? 

And do I have a book. 

He asked vou whether you had a hook? 
Yes, do I have a book. 

Okay, because I was not clear on it. 
Yes. 

And what did you sav? 

I said "no". 


And then what did he sav? 
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He said “How long you been running?" 


And I told him from the time I started with the 


Engineers in the Army, and he said "I never seen anyhody 


perform the machine the way you do, and it is imvossible 


you could be running 14 and 15 and never have a hook"-- 


you know what I mean -- "you don't have a book". 


Q 


A 


Q 


A 


Q 
A 


Q 


Braxton? 


A 


Q 


A 


Yes. 

So then he went to call Johnny Murphy. 
Did you go with him? 

Yes. 

And did you hear him call? 

Yes. 


Did you have any further conversation with Mr. 


Dan Braxton? 
Yes. 


He was talking -- he was a gentleman, vou could 


talk to him, and he would mingle with you -- he was very 


nice. 


Did he treat you fairly? 

Yes. 

How long were you at the World Trade Center? 

I was there about a month. 

And dic Mr. Braxton interfere with your operations 
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at all during the course of that job? 
A No, he didn't. 


Q Now did you see any 14 men who were black on that 


No. 
You did not. 

A No. 

Q Now you say you had a conversation on a job for 
Gull with a master mechanic out there. Do you know what the 
Master mechanic's name was, sir? 

A I don't recall his name at this time, no. 

Q Was he white or black? 

He was white. 

Was he rude to vou,sir? 
Yes, he was. 

He was? 

Yes. 

Q What did he say to you? 

A Well, just what I said. He say "I am the master 
mech", and I say “I am a grader Operator", and he say "No, 
you are not a grader operator". 

I said, "What do you mean I am not a grader operatoy"? 


He said, "You can't run a grader. Come with me." 


So he went into his office.and he gave me a check. 
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Q Did you ask the master mechanic for an opportunity 
to demonstrate that you were a grader operator? 

A Yes. 

Q You did? 

A Yes, sir. 

Q When was that? 

A At the same time we was talking about what I was 
and he say I wasn't. 

@) Because you omitted that when I asked you about the 
excent of the conversation; that is why I am asking about it 
now. 

Tell'me what you said to him about asking for an 
opportunity? 

A I asked him, how did he know that I am not a grader 
operator when he won't even let me get on the machine. 

Q Right, but did you ask him specifically for an 
opportunity to get on the grader? 


A I don't have to ask him, when I am sent out on the 


Did he ask vou if you had a book? 
Yes, he did. 

What did you say? 

“No. * 


You told him "No." 
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Q And did he also state you at that varticular time 


that "I can't really tell whether vou are a grader onerator 


or not". 
A He didn't say I wasn't a grader. He said I can't 
run no grader -- just like that. 
Q That is the full extent of that conversation? 
Yes -- I can't run no grader. 
And you took your check and left? 
Yes. 
You returned the next day, did you not, sir? 
Yes. 
Did you operate the grader? 


They let me go on the grader for a little while, 


Did the master mechanic throw vou off, sir? 
Yes, he did, because he is the one that asked me 
took me off. 
Was there work to be done? 
They needed graders. 
How do you know that? 
Because he was working the next day. 
Who was onerating it? 
A white operator was operating it. 
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A white fellow? 

Yes. 

What union? 

What union? 
9 Yes. 
A Well we don't have but one union in the Operating 

Engineers. | 

Q No; what local? 
A RS 
Q 15. You are sure of that? 


Yes, I am sure it was Union, yes. 


A 
Q How do you know that? 


How do I know? 
Yes. 
Because -- well, because. 
Did you ask to see his book? 
No, I didn't ask to see his book. 
Do you know whether or not he was a grader operator 
Because he was running it. 
I see. 
A He was running it. 
Q In the pneriod of time that youhave been a member of 
Local 15 have you had unpleasant experiences with members of 


Local 14? 
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Unpleasant experiences? 
Unpleasant experiences. 
Aq I don't cuite follow you. 
Q Well, was your experience with Mr. Braxton pleasant 
or unpleasant? 
A Unpleasant -- oh, pleasant -- Dan Braxton. I don't 
know his last name. 
All right, we will call him "Dan". 
Dan, okay. 
The master mechanic at the Trade Center? 
Yes. 
That was a pleasant experience? 
Yes. 
ie) Have you had any other pleasant experience with 
members of Local 14? 
A I can't really say, no more than speakin.. "How are 
you doing? How are you doing on the job?" 
Q Have your experiences by enlarge been pleasant with 
members of Local 14? 


A Yes, I would say with members. 


Q Are you talking about going out to Kerinedy Airport 


at one time to the school up there? 
A I wasn't going out to the school myself. 


You were not going out there? 
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No. 
What were you doing there? 
"I had a brother in the school out there. 
In Local 15 school? 
A Local 15 school, yes. 
Q SO you went out to see him? 


Yes. 


A 
Q And how is Jesse Wise? 


Jesse Wise is a member of 15. 
And he was with you at that time? 
A Yes. 
Q I take it, then, you saw certain equipment that 
was not Local 15's equipment out there-- 
A Yes. 
Q -- is that right? 
Yes. 
Do you know whose ecuipment it was? 
I can't recall seeing a name on it, no. 
Did you recognize it as Local 148 equipment? 
Yes. 
Q Okay. And Mr. Wise went cver to sneak to somebody 
at the school? 
A Yes, he did. 


Do you know who that man was? 
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No. 


Were you with him at the time he had the conversa- 


Side by side, ves. 
Okay. And what did Mr. Wise say to him? 
A He asked him could he join his school, the Local 
14 school, and he said he's booked up. 
Q Did the instructor ask Mr. Wise if he had a book 
in Local 14? 
A I can't recall. 
Q Is it possible thathe did. 
A That he had a book in 14? 
Q No. I say, is it possible that the instructor askef 
Mr. Wise if he had a book in Local 14? 
A It's possible, yes, it's very possible. 
Q Were there people operating the equipment out there 
at that time? 
A Yes. 
Q Local 14 equipment? 


A Local 14 equinvment. 


MR. KENNEDY: I have no further questions. 


CROSS-EXAMINATION 
BY MR. BRADY: 


Q Mr. Shorter, you say you first came down to Local 
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15's hall in September of '68; is that correct? 
A Yes. 
Q And do you know about what date in September? 
A No. 
Q As I cecall your testimony, youhad conversation 
Mr. Murphy? 
A Yes. 
Q John Murphy? 
Johnny } ohy. 
Johnny Murphy? 
Yes. 
Then you went to Joint Apprentice. 
I went back to the Unemployment. 
Unemployment, and they sent vou to the 
A Back to the Joint Apprentice. 
Q Is that what is now called Recruitment and Training | -7 
are vou familiar with that? 
A No, I think it is just the same name. 
Q Do you recall, Mr. Shorter, a person at Joint 
Apprentice that vou spoke to? 
A No, I don't at this 
Q was it Mr. Raffles? 


I can't recall it just now. 


At any rate, you received a letter from hin, or did 
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he call for you? 
A I received a letter from him to join the Apprentice 
Program. 
Q Yes-- they called you? 
A No, they sent me there from Unemvloyment. 
Q Yes, I understand. And then Joint Apprentice, 
called the union on your behalf? 
A Yes. 
Q And what happened then? 
A He called the union and he said "Go back down there!.” 
Did anyone from Joint Apprentice go down with you - 
No. 
-- or did you go alone? 
A I went down ‘alone. 
Q And do you know what time of the day that might 


# 


been, do you recall? 


A It was in the morning time. 


Q Mr. Rogers spoke to you? 

A The second time, yes. 

fa) Yes, the second day? 

A Yes. 

Q And you signed a wait list? 
A Yes. 


And how long was it before you got a job? 
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Two to three days, something like that. 
Did Mr. Rogers or any other business agent ask you 
any questions about what machines you muld operate? 

A After I signed the list I told Mr. Rogers at this 
time all the machines that I could operate, and I signed the 
list, and nobody else asked me any questions. 

Q Nobody else spoke to you? 

A No. 

Q Then there came a time when you were sent out to the 
first job? 

A Yes. 

Q And it was a road grader? 

A Yes, it was. 

And for whom was that, if you can recall? 
As I recall it was Fanco. 


Q And what kind of work were vou doing? 


A Road grade work -- they were tearing up the sidewalk 


but they had a roller on the blades -- a rolling blade that 
you could cut the asphalt with first. 
Q Was that being operating by some other union member? 
A It had been operated by some other union member at 
this time, yes. 


Q And was he still on the job when you came? 
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A He was on the job when I came there. 
Q Were there any other operating engineers on the job 
when you came? 
A Yes, there was. 


9 Did you have any problem with those engineers on the 


No, I didn't. 

And how long did that job last? 

Three days. 

And then the job was ended when you left? 

I don't knowwhether it was ended but he said there 
more work. 

And then you went back to the hall. 

Yes, I did. 

When vou went to the hall what did you do? 
‘went back to the hall and I signed the list aaain. 

Did you have any problem signing the list? 

No problem signing the list. 

Q And how long did you have to wait then? 


A If I recall correctly, it was two weeks to three 


weeks. 


So it might have been October, something like that? 
Yes. 


And you got another job with Slattery? 
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A Yes. 

Q Tell us about that job -- where was that? 

A That was on the Brooklyn-Queens Expressway, a new 
extension by Slattery. 


And were there other operating engineers on that 


Yes, four grader overators and a whole lot of 
equipment there. 
Q A lot of equipment? 


A Yes. 


Did you have any problem on that job? 


No. 
Did anyone stare at you at gawk at you? 


Well I had a lot of attention -- people looking at 


Q Who was looking at you? 

A Other engineers and other operators, other people - 
laborers. 

Q Laborers too? 

A Yes. 

Q Did they stop their equipment to look at vou? 

A No, they didn't necessarily stop the equipment, 
they sort of like amazed. 


0 You thought thev were amazed? 
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I would say they were sort of like amazed. 
They were amazed? 
Yes. 
This is 1968? 
Yes. 
9 And they were amazed that there was a black man 


on the machine? 


A Amazed that there was a black man, yes. 


Q Did you see any other black men -- have you ever 
seen any black men operating machines? 

A I never seen no black operators. I know there is 
black operators but I never seen them. I have never been on 
a job with a black operator. 

0 Now the Fanco job, whatever job that was, and the 
Slattery job, which business agent sent vou to those jobs? 

A Keenan sent me out on the Whitestone Bridge job. 

Q Keenan? | 


Yes. 
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Who sent you to the Slattery job? 


If I recall correctly, Johnnv Murphy ent me. 


Q Did he say anything to you when he sent you? 


A No, no- more than this is a grader operator on 
Slattery. 

Q He didn't challenge the fact that you were a 
grader operator? 

A No. 

Q Then you said you didn't work until early 1969, 
is that right? 

A Yes. 

Q The Lanza job? 

Yes. 


Do you know what month you went to the Lanza 


No. 
Early 1969? 
It seems like early 1969, ves. 


The Slattery job lasted about a month, isnt that 


A About a month. 
Q This would be, then, November when you were in 
the hall, isn't that so? 


A Yes. 
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9 You went out early in 1969 when the Lanza job, 
isn't that so? 

A Yes -- not early, something like August I would 
say, something like six or eight months apart. 

Q You say early 1969? 

A August. 

Q August is early? During that period of time how 
frequently did you go to the hall, the day room? 

A How frequently? Say three days out of the week. 


QO What would you do the other two days? 


A I had to go to the Unemployment Office one day 


and the other day, there is no sense going back if I had 
nothing in three days, there is no sense going back Friday. 

Q During that period of time did you talk to any 
business agents? 

A No. 

Q You never talked to a business agent? 

A I can't recall ~- this period of time, the last 
conversation with Mr. Murphy, I didn't talk to none. 

Q Mr. Keanan sent you out on a job? 

A Yes. 

Q Did you talk to him during this six months? 

A No. They didn't come over and say, "How are 


you doing or something like that." You dort get that too 
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frequently. 

Q Did you yo up to them and say you hadnt been work- 
ing in six months? 

A No. The only time I went up to them is when Mr. 


Murphy went to the bathroom, about six months later. 


Q How about Mr. Rogers, did you see him around? 


A I seen him. 
Did you speak to him? 


spoke to him when I came in the union 


about your unemployment? 


Did see blacks in the hall during this time? 
I don't recall seeing any blacks at this time, 
the whole time I was there, I can't recall. 
Q Did you go back to the apprentice? 
A No. 
You didn't? 
No. 
They had helped you the first time, had they not? 


They called up the union hall. They helped me, 


Why is it you didn't go back to them? 


Well, I don't know the reason why I didn't go 
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back; just didn't go back. Wait and see how much I could 


» fi 
4 | Q Ser six months or so you came in three times a 
5 week exnd didn't speak to any business agent? 
6 A What is that? 
7 Q You didn't speak to any business agent? _ 
8 A I didn't, no more than good morning. 
9 Q When you went to the Lanza Bros. job, where was 
. 10 that? 
11 A Brooklyn. : 
12 Q Was that a grader job? 
13 B No. 
a © 14 Q What kind of job? 
15 A 450 loader job, backhoe attachment. 
16 Q You say you stayed there about two years at least 
7 with Lanza Bros.? 
is |} A Yes. 
19 Q You said you are in contact with Mr. Murphy during 


( 
» | this two-year period of time? 


21 A Yes. 

22 Q Was that over the telephone? 

23 A Yes. 

2 Q You never came back to the day room during the 
& - 2 two years? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 77-4580 . 


\: 


Shorter-cross 
A Just called him up everytime I moved. 
Q During the two years’ time did he ever tell you 
no, you can't move, "I am sending someone else out to that 


job"? 


A No, he didn't say that because I was working for 


Lanza. I was on a Lanza machine. 
Q But you would change jobs? 
A Yes. 
And transfer to another job? 
Yes. 


He never told you that you couldn't transfer, 


A No, he is not supposed to tell me that, that I 
couldn't transfer from a job so long as I was on the same 
machine. I felt so long as I was on the same machine he 
couldn't tell me I couldn't leave and go to another job. 

Q He never tried to do that? 

A No. 

Q As a matter of fact, you said when you were 
challenged a call to the hall would straighten everything 
out, isn't that so? 

A A call to the hall helped me on the challenge. 

Q You stayed on the job? 


I stayed on the job, yes, sir. 
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Q During this period of time were contributions 
made on your behalf to the Welfare and Pension Funds, isn't 
that so? 
A Say that again. 
Q Contributions were made on your behalf to the 
Welfare Fund and the Pension Fund, isn't that so? 
A Yes. I don‘t know, the contractor made the 
contributions. 
Yes. 
I imagine they were. 
You imagine they were? 


Yes. 


Do you recall about how much money you made in 


In 1969? 
Yes. 
$14,000, I think. I am not sure; about fourteen. 
How about in 1970? 
I am not sure. 
Approximately. 
A About the same. 
Q Another fourteen. You were able to buy your own 
equipment in May of 1970? 


A Yes. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


aaa 


Shorter-cross 
I think you said May. 
In 1970. I don't know what month it was. 
How much did the equipment cost you? 
A $12,000. 
Q Then there came a period of time,if I understand 
you correctly, that you started renting out the equipment? 
A Yes. I rented it out, one time. 
Q That was in 1970, was it? 
A I don't recall what day it was rented out, but 
when I first got the machine I was working myself with this 
guy here, got a contract for me, an earth man. 
Q Were you running your own equipment for a time? 


A Yes. 


Q You had a contract then directly with some general 


contractor for a rental or how was it? 

A He called me up for the machine and asked me did 
I have a machine. 

Q Who was this person? 

A J something, excavators. 

Q How did he find out, if you know, that you had 
this equipment? 

A I had thrown cards around everywhere. I would 
go to contractors’ jobs and give my card here and there. 


Q Were you able to get a lot of work that way? 
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Shorter-cross 
No, very poor. 


Did you ever hire union men to work your equip- 


Everytime it ran I hired union on it. 
You hired him? 
Yes. 


For how long a period of time did you yourself 


operate the equipment? 


A 


A 


How long a period of time did I operate equip- 


Yes, your own equipment. 


Well, it didn't work all that much. When we 


first started off I ran it myself and then I went to this 


guy and the other time it was set up. 


Q How long was the rental? 


A 


Q 


A 


Q 
A 


He said he »anted it a couple of days. 

A couple of days? 

Yes. 

You only ran your own equipment a couple of days? 


No. I only handled one contract for this machin 


and I ran it myself. 


Q 


A 


How long did that job last? 
A month. 


This was in 1970, Mr. Shorter? 
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1971, 1970, something in there. 

Q There came a time where you got other contracts 
from someone and someone ran the equipment for you, is 
that right? 

A I got another and the guy ran the machine, yes. 
Another contractor wanted to rent the machine. 

One other job? 

One other job. 

When was that job? 

When was it? 

When? 

It must have been 1971. 

How long did that job last? 

Thesecond day after he got that machine on Wednes- 
Thursday, I think, and that weekend the machine was 
up. 


How had the machine yotten to the job, do vou 


He come pick it up. 
The company picked it up? 
Yes, the engineer come and picked up the machine. 


White or black? 


White guy. 


You didn't deliver the machine at the job? 
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No. 
Q A white engineer left it at the job? 
A Well, he left the machine, parked it for the 
night. I am not saying he run the machine up. 
Q I didn't suggest that. Do you know who did 
turn the machine? 
A No. 
Q Did the police ever find out? 
No. 
Do you think that the union burned the machine up? 


No. I have no reason to think they would burn 


Q How about on the other occasion when the machine 
was damaged. Do you have any reason to believe the union 
did that? 

A I have a feeling that the guy running the machine, 
he had something to do with it. I believe in my mind he had 


something to do with it. 


Why do you say that, Mr. Shorter? 


Because he left with that attitude in the first 


What did he say? 
He didn't say nothing, he looked like 


my job from me. But I wasn't there to take his 
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I went there for work and I had the contractor do this job 


and my machine was on the job. 


Q 


A 


A 


Q 


You just had a feeling? 

Just a feeling he had something to do with it. 
He was resentful at having lost his job? 

Yes. 

How Iong did you work on the World Trade Center? 
About a mon ~h. 


During that time did you see any blacks as operat- 


ing engineers? 


A 

Q 
working on? 

A 

Q 


A 


A 


Q 


No e 


What part of the World Trade Center were you 


Northwest, 

Were there a lot of engineers on the job? 

Yes. 

When was it that you obtained your union book? 
May, 1970. 

At that time were you working? 

Yes. 

Were you working before you got the book? 

Yes, I was. 


Receiving all the contributions that any man was 


getting working under the jurisdiction, isn't that so? 
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I got paid, ves. 

Q And had your contributions made on your behalf? 

A Well, it is up to the contractor. I imagyine it 
was paid because they never said anything that the contractor 
wasn't paying my benefits into the union. 

Q But you could tell from the slip, couldn't you, 
the pay slip? 

Yes, the pay slip, they made all the contributions. 


All contributions to the fund were made on your 


Yes. 


Has that always been so since you started working 


under the jurisdiction? 
A Yes. 
Q Did you have any occasion from 1968 to 1970 to 
apply for any Welfare benefits? 
A Did I have occasion to apply for Welfare benefits? 
Q Union Welfare Fund benefits. 
A Do you mean -- 
Medical benefits or something like that? 
No. 
You had no occasion? 
I had no occasion. 


From 1968 until May, 1970, when you obtained your 
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rp 
book, had you ever gone to the hall, the union office, the 


| 
ies union day room and requested a book? 


A I called Mr. Murphy. 

Q You never had gone down there? 
No, I was working. 
Were you working allthat time? 
Yes. 

Q Then you testified there was a period of time 

you took some time off. Do you recall that? 

A. Taking some time off? 

Q Yes. 

A I don't quite follow you. 

Q As I recall your testimony, you said that after 
the machinery was damaged the second time you didn't bother 
going down to the union hall for a while, you took some time 
off. 

Do you recall saying that? 

No, I didn't. I don't recallsaying that. 

I said after the machine was burned up I was 
going down there all the time. I was still doing work. 

Q Were you still getting work from the union at 
that time? 

A Not like I should, no. 


Q Were you still getting work from the union? 
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Yes, day work, a day job, two-day job. 
What year are we talking about now? 
I am talking about from the time I had the machine 
In 1970? 
In 1970. 
How much money did you make in 1970? 
About fourteen. 
Thousand? 


Including the work with the machine. 


Do you recall any of the jobs you had in 1970? 


No, I don't recall no jobs. I can't say what 
in 1970, no. 


In 1971 you still had your equipment then, did 


Yes. 
In fact, do you still own that equipment? 
A It was demolished with the fire. 
Q In 1971 did you run that equipment at all? 
A I didn't -- like I say, I didn't get no work. 
I got a one-day job, and jobs like that. I couldn't depend on 
the machine no more. 
Q Were you insured at that time? 
A Yes, I was. 


What was the name of the corporation? 
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Hedrington & Shorter, Inc. 
Where were your offices? 
Jamaica. 
Did that corporation operate during 1971? 
Yes, it did. 
Q Did this corporation make a profit in 1971? 
A No. The machine never worked for me when it 
was incorporated. We did demolition work and rented it, but 


we rented the loader and trucks from other contractors. 


Q You rented them? 


A Yes. 
Did you operate them yourself? 
No. 
You paid an operator *n operate your equipment? 
I didn't have no equipment. 
The equipment that you rented? 
A Yes. 
Q Was that equipment that you yourself could 
operate? 
A Yes. 
Q What were you doing during this .period of time 
that you had to hire people to run your own equipment? 
A Supervising my jobs, seeing it was done the way 


I wanted to do it. 
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This was during 1971? 

A 1971. 

Q and 1972 as well? 

A 1972, yesr We did some -- never was big because 
we didn't have money enough for demolition and did small 
jobs and bid on work. The money we had was the money in 
the corporation. 

Q In 1971 how many jobs did that corporation have? 

A Two at the most. 

Q What was the length of those jobs? 


A Three or four days. Only one was big, was the 


most work with the Earthbank Construction Company - 


Q In 1971? 
A I dont recall the year, 1970, 1971; I am not sure. 
Q At any rate, during the time when you supervised 
the jobs, you didn't go down to the day room, I presume, 
is that correct? 
A So long as I was making money, NO- 
Q pid the work of the corporation require you to 
go around looking for jobs? 
A yes. I had to go around to different contractors 
and excavators doing work for them. They give you a sub- 
lease so you do some work. It was a failure. It never 


got off the ground. <. 
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Q Did you spend a lot of time attempting to get 
that corporation going? 
A Yes. 
Q You were still working out of the day room at 
the same time? 
A Not when I was doing this, running around. 
But that took a lot of time? 
It took a lot of time, yes. 
Did i* take a lot of your time in 1972 as well? 
No, it didn't require as much because we wasn't 
getting no contractors. 
Q In 1972 how much money did you make? 
A I dortt recall, but about the same. 
Q About $15,000, 14,000? 
A Fourteen, fifteen. . 
Q Was that money from the corporation or from your 
own work? 
A Some money from the corporation and some from 
the running. 


Q Do you have a restaurant now? 


A Yes, I am trying to get one. I don't have it 


signed and sealed and delivered, but I am trying for it. 
Q That is out of State? 


A Yes. 
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When did you first get that idea to get a restaur- 


A Well, I had the idea for quite some time, but 
just decided to go ahead and really try to get into it 
because I am not doingthe work here. 

Q In 1973 did you take any steps in oré=®r to 
start the restaurant business? 

A No. 

Q In 1973 you were working out of the day room? 

Yes. 

Did you get any jobs on your own? 
Yes, I got jobs on my own. 

A lot of jobs on your own? 

Yes. 

Q Did you get jobs on your own in 1972? 

A Yes, I got some jobs. Most of the jobs I got was 
on my own. 

Q Anyone from the union keeping you from getting 
jobs on your own? 

A No, because maybe they didn't know. 

Q But no one stopped you? 

A Thevdidn't have to, no. 

Q Were you working on jobs with other operating 


engineers? 
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Yes. 
When you got your own job? 


A Yes. 


Q When you went there did the employer raise any 


problem about your not being sent from the union? 

A No, he didn't sayit. The contractor, I called. 
the contractor up and he said, "Okay, I got a machine here 
to run, so come and run it." Sometimes I would be the first 
man there. If it was a job, a job to stay on a long time, 
you have to be the first operator there. 

et Would you stay a long time then? 

A By me getting on the job most of the time I 
staved a long period of time. 

9) What would be a long period of time that you 
would stay? 

A Six months. 

Q Was that in 1972? 

A 1973, I am sure of 1973. 

Q In 1973 six months? Any problem with the union 
over that? 

A NO, no problem with the union. 

Q I just want to clear up one thing with you. 


You testified that you received your book in May 
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ee 2 Q When did you pay the initiation f-e? 
3 A It was paid -- I am not sure, f think the sme 
4 


day they called me down to get the book, yes, it was. 


5 QO You got vour book that day? 

6 A No, I didn't get it until six months later. 

7 Q Six months later? 

6 A Yes. 

9 Q From the time that you didn't have a book mad were 
10 working under the jurisdiction of the union, to the time you 
il did get a book, was there any change in your rates of pay? : 
12 A Yes. 

13 Q What was that change? 

14 A Well, I was working more without the book, I got 
15 more work, vou know. And when I got the book, now XY am 

16 doing nothing. 

7 Q In other words, you were better off without your 
18 book? 

A It seemed as thouch. 

20 Q | But were you paid the same hourly rates for the 


21 particular jobs that you did? 


A Yes, you get the same amount. 


Q When you were working without a book, you weren't 


paying any dues either, isn't that so? 


® F 8 BRB 


oe RS 


A I wasn't paying any dues. 
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Q And there wasno such thing as a permit fee 
either, was there? 

A No. I had to pay $360. 

Q Wasnt that the initial fee? Did you pay any 
Did you pay any fees tothe union prior to May of 1970 when 
you were admitted into the union? 

A No, no more than just -- no. 

Q Is it your opinion that it is not worth your 
while to work out of Local 15? 

A Iam saying this here: I can't get the work from 
the union and I feel myself that I should not be out of work 
at no time. 

fe) At no time? In other words , you are looking 


for steady employment? 


A I am looking for steady employment, yes. 

Q Your brother, is he in the union now? 

A Yes, he is. 

Q Is he a younger brother? 

A Yes. 

Q Did you refer him to the union? 

A Yes, and I taught him how to run, I referred him 


to the union, to the school. 


Q Weren't you worried about his employment with 


the union? 
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Yes, I am worried about his employment with the 


Why did you teach him to run and refer him to the 


A I figured times got to get better instead of 
worse, like sometimes one of these days I imagine it will 
be better than it has been. 

Q Did he attend the school, the union school? 

A Yes. 

Q How long did he have to wait to get intothe 
school? 

A After he signed the list he waited a year, a year 
and a half. 

Q During that time was he working? 

A No, he wasn't. I was teaching him, taking him 


on the job with me and showing him how to run it. 


Q Any problem teaching him to run on the job? 


A Yes. 

Q With who? 

A In Staten Island I had a problem. 

Q With whom? 

A With the master mech and other members of the 
union and contractors. 


QO And contractors? 
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Yes. 


What kind of equipment were you teaching him to 


run, Mr. Shorter? 


A 


Q 


run this? 


A 


The loader, backhoe. 


when during the day were you teaching him to 


when I feel it was necessary, I take the time, 


I will teach him and take my time about it and there was 


times that the machine didn't have to do any work, I just 


let him get on jt ana try it out. 


Q 
equipment? 

A 

Q 

A 


Q 


THE COURT: How old was he at this time? 
THE WITNESS: 20, I pelieve. 


Was this your equipment or the contractor's 


The contractor's equipment. 


Did you teach him on your own equipment as well? 
Yes. 

When did he graduate from the school? 

1973. 

How long was he in the school? 

He was there about eicht Saturdays. 

Eight Saturdays? 

Yes. 


pid he successfully ~~ was he tested and was he 
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graduated? 
Yes. 


Has he been working out of the union since that 


The first job he got on the union. Now he just 
don't go back, he is still with the same guy, working two 
days, one day, and waitine until the guy has more work and 
he works one or twodays again. 


Q So it is semi-steady employment with a con- 


tractor? 


A Yes, at least one or two days a week. 
Q He doesn't bother to go to the union day room? 
A No. 
Q Did you work out of the day room in 1974, Mr. 
Shorter? 
Yes, sir. 


Do you recall what jobs vou got out of it in 


I got a job in 1974, a tunnel job. 
How long were you on the tunnel job? 
I was there two or three weeks. 

What other jobs did you get? 

Two of the tunnel jobs. 


The other tunnel job, how long was that? 
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Two weeks. 

Q What other jobs did you get? 

A The one-day stand in the upper Bronx. I forget 
the name of the contractor. The guy wanted us to work 
12 hours a day, and a couple of more, I can't remember all 
the one or two-day jobs I did. 

Q Where were the tunnel jobs, Mr. Shorter? 

A High Bridae. 

Who were you working for there? 
Water Tunnel -- 

Contractors? 

Yes. 


And under what circumstances did you leave those 


It was finished. 


The tunnels were finished? 


The job I was sent there to do was finished. 
What was the job you were sent there to do? 
I was on the 951 loader to muck the drift. 
Q What is the drift? 
A The drift is about a 12-foot hoe, 12 x 12 x 12 
and it runs straight up like an air breather. When it is 
needed to pour the concrete in the tunnel, they use that 


to get to the tunnel. 
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Q Are they still using that drift? 


A No -~- I imagine they are still mucking out, but 


that definitely is finished. 


Q Were you laid off from those jobs or did you 
indicate you wanted to leave those jobs? 

A No. 

Q Now, I didn't understand clearly the facts 
surrounding the job in the Eronx where you said they had 
some forms, some type of special forms? 

A Yes. 

Q How did you get that job, first of all? 

A Tom McGuire, Jr. sent me on the job. 

Q To do what work? 

A Maintenance. 

Q Were there any maintenance people on the job when 
you got there? 

A I can't recall any being there. 

Q Any other trades doing that work when you got 
there? 

A Doing work, yes. 

Q Doing the work that you were sent to do? 


No. 
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THE COURT: I don't want to interrupt you but are 
you going to be much longer? 


MR. DEVORKIN: Your Honor, in light of -- I would 


like to have Mr. Shorter finish today, because he is an out~ 


of-town witness, and I would like to partially retract my 
suggestion this marning, because I have a witness who is 
working, who will only be about five or ten minutes, 


THE COURT: That is all right. 


BY MR. BRADY: 

Q And what did that maintenance work consist of, Mr. 
Shorter? 

A When I got there he sent me out to tighten some 
fittings, that the hydraulic compressors were leaking. 

Q Is this the job in the Bronx where thev were 
building floor on the ground at the Russian Embassy, where 
they were jacking up every floor? 

A Yes. 

Q Building it from the top down? 

Yes. 


And is that what you wereworking on, these hydrauli¢ 


Right. 


And were you told at the hall you had to tighten 
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fittings? 


A Yes. 

Q When did you learn that? 

A ° When did I learn that? 

Q When did you learn that was what you had to do, 
was to tighten these fittings? 

A Mr. Maquire told me. 

Q At the hall. 

A Yes. 

Q Did he indicate to you how long the job would be? 

A He said there was some fittings there to be 
tightened -- I don't recall him indicating how long it would 
be. 

Q But what he said about it was that there was some 
fittings to be tightened. Did you ask him how long the job 
would last? 

A I don't recall. 

(9) Have you ever done any welding or burning, Mr. 
Shorter? 

A Not in the union but I did -- I have did it. 

Q When you got to the job in the Bronx were you 
required to do any burning? 

A No. 


Q Overall how long did you work in those tunnel jobs 
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How long did I work in those tunnel jobs? 

Yes. 

One less than two weeks, and one less than a week. 
Q Were th _y with the same emvlover? 
A I guess I was working in Roosevelt Island and one 

on High Bridge. 

Q Where was it you were working on the drift? 
A The drift? Both of them. 
Q Both of them? 

Yes. 

You say that phase of the work stopped. 


A Yes. 


Q Now did you see any black operating engineers in 


the tunnel job? 
A Black operating engineers in the tunnel jobs? 
Q Yes. , 
A In Roosevelt Island I cannot recall seeing any. 
In High Bridge, yes, there was -- I am sorry, yes, there was. 
Q What was he doing? 
A He was operating a drift. 
The first one in six years, is that right? 
That is the first one. 
MR. BRADY: May I have just a moment, your Honor? 
(Mr. Brady examines.) 
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MR. BRADY: I have nothing further, your Honor. 


MR. DEVORKIN: I will very brief, your Honor. 
REDIRECT EXAMINATION 
BY MR. DEVORKIN: 
Q The equipment that you bought, Mr. Shorter, did 
you pay cash for it? 
A No, I didn't. 
Q How did you pay for it? 
A I had two thousand of my own and the rest was the 
loan from the S.B.A. 
Q Have you ever been laid off a particular machine 
when that machine continued to work on a job? 
A That machine, a grader at that time. 
Q Have you ever been referred out to f -1 in as a 
replacement from anyone? 
A Yes, sir, I have. 
Q When was that. 
A That was on the 125th Street job -- the Pollution, 
I think it is. I was sent out to replace a quy that was on 
vacation or sick or something. 
Q How long do replacement jobs last? 
A Two davs. 
Does that hapnen frequently or infrecuently? 


Frequently. 
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Q Do you know why your brother doesn't go to shave 
up at all? 

A Well, he is working one day or two days out of the 
week, so I imagine that is one reason he won't go to the 
hall. 

Q You said you taught vour brother how to operate, 

A Yes, sir, I did. 

Q Sometime after that he went out to the School of th 


Union? 


A I talked to Mr. Murphy -- Danny Murphy and he had 
{ 


him sign a waiting list and he put himin the school. 

Q Before he eventually got in the school is it your 
opinion that he could or could not operate a machine satis- 
factorilyv? 

A He could. 

Q But he still went to the school? 

A Yes. 

Q When you were out at the Local 15 scicol withMr. 
Wise, your friend, and he approached a Local 1° ead 
instructor, did vou observe any of the Loca. 14 equipment out 
there? 

Yes. 


DO you recall whether it was all in use at the 
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2 
M2. KENNEDY: That has been asked and answered, vou 
3 
a Honor. 
4 e 
MR. DEVORKIN: That question was not. 
’ 5 
MR. KENNEDY: That questimwas asked and answered. 
6 
MR. DEVORKIN: I absolutely except to that. It was 
al B 7 
not asked and answered at all. 
8 
THE COURT: Let us go ahead. 
i 9 
(Question read by the reporter.) 
| 
A Yo, it wasn't. 
H °- 
*, il 
‘ Q You got out of the Army in 1968? 
12 
A I got out in 1966 -- I got out in 1968, ves. 
13 
& Q Which part of the vear was that? 
14 
A September. 
15 
J Q And when you were answering Mr. Brady's question 
about your earnings in 1968, did that include your Army 
17 
earnings? 
18 
A I don't. recall him asking me in 1968. 
19 e 
Q Do you recall how much you earned in 1968? 
A About 3,900 -- 2,990, 3,909. 
21 
Q From the union? 
22 : 
A Yes, from the union. 
23 
Q Did you also earn money from the Army that year? 
2A 
A Yes, I did. 
3 25 
Q Is there any doubt in your mind, Mr. Shorter, about 
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the length of time you did not work in 1969? 
A Is there any doubt in my mind as io «wuv I did not? 
Q Is there anv doubt in your mind about the length of 

time that you did not work in 1969? 
A No, there is no doubt. 

MR. DEVORKIN: I have nothing further. 
RECROSS ~EXAMINATION 
BY MR. BRADY: 


Q Just one question -- isn't it a fact, Mr. Shorter, 


that you asked Mr. Murphy on behalf of vour brother so that 


he could go to school? 
A Say that again? 
Q Didn't you ask for your brother to go to school? 
Yes, I asked. 
Right. You wanted him in school, isn't that so. 
But that was the only way he is going to get book. 
But you wanted him in the school? 
A | Yes. 
Q By the way, in this restaurant business you are 
setting up now -- 
MR. DEVORKIN: Objection. This is way bevond re- 
direct. 
MR. BRADY: So were yourquestions. 


THE COURT: Go ahead. We are trying to bring this 
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to a close. 
MR. BRADY: Thank you, your Honor. 

@) Your restaurant business, had you been spending 
time out of state to set this up? 

A When I left, a week -- I have been down there a 
total throughout the whole vear -- I have been down there 
four times for a period of three to four davs at a time. 

MR. BRADY: No further questions. 

THE COURT: You are excused, thank you. 

(Witness excused.) 

MR. DEVORKIN: May I have your Honor's indulgence 
for just one moment. 

(Mr. Devorkin examines.) 

MR. DEVORKIN: Neville Aikman. 
NE y ILLE AIKMAN, called as a witness on hehalf 

“of the plaintiffs, after having been first duly sworn, 

was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. DEVORKIN: 

Q Mr. Aikman, keen vour voice up and please speak 
slowly. 


How old are 


a | BEST COPY AVAILABLE | 


I am sorry? 
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39. 
Where were vou born? 
Kingston, Jamaica. 
And how lona have vou been in the United States? 
Six years. 
When did you first come here? 
A "68. 
Q Did you ever become a permanent resident of the 


United States? 


A Yes. 


Q When was that? 
A in '69. 
Q And where do vou now live? 
754 Henry Street, Brooklvn. 
Are you testifying under subnoena todav? 
Yes. 
When was the first time that vou had experience 
heavy equinment onerator? 
A "63. 
@) And where was that? 
Cuba -- Quantanamo Bay. 
And how did vou first get that exnerience? 
I was recruited bv the government there, to work 


for the United States Government. 
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Where were you living at the time? 
Jamaica. 
And after you were recruited what happened? 
I started working at Guantanamo Bav. 


Did the government pav your expenses over there? 


Yes, the government paid. 


And how long did you stay in Guantanamo Bay? 

A Two months -- two years. 

Q During that time did you work as an operating 
engineer? 

A Over there, ves. 

Q Did you know how to do that before you went there? 

A Well, yes. I had ideas -- yes, I used to operate 
in Jamaica for my friend. 

Q Did you get any training in Cuba? 

A Yes. 

Q What kind cf equipment did vou operate in Cuba? 

A Dozer, front end loader; motorized scraper and 
loader. 

Q Did vou ever take any further training in the United 
States? 

A Yes. 

Q When was that? 


A "76. 
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And where did vou take that trainina? 

Vincent Town, New Jersey. 

And how long was that training? 

Three weeks. 

Every day? 

Yes, I took resident training. 

What would yoido every dav? 

Well, I merated a dozer, backhoe and front end 
loader. 

Did you pay for that training or was it free? 

I paid for it. 

How much did you pav for it? 


$69. 


After that did you ever attempt to get work from 


Yes. 
What did vou do and when? 
A After I graduated from school I went down to the 
union hall. 
Q Which union hall? 
A On 15th Street. 
Q Local 15? 
A Yes. 


And who did you see there? 
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A I spoke to John Murphy. 


Q Do vou see John Murphy in the courtroom? 
No, he is not here now. 
Was he here before? 
Yes. 
Do you remember where he was.sitting? 
Yes. 
Where was he sittina? 
He was sitting right there (indicating) -- where 
that man is sitting now. 

Q Where this other man is sitting now (indicating) ? 

A Yes. 

Q What did you say to Mr. Murphy and what did he Sav 
to you? 

A I said to him I have qraduated from school, vou 
know, and I need a job, I have experience, and he said, "Where 
are you from?" 

So I said, "I am from Jamaica." 
So he said he ain't got no job now but I must go 
keep on coming back. 

Q He told you to keep coming hack? 

A Yes. So I keep coing there everv morning at 
6 otlock and sign my name on a piece of card and put it 


through the window but I didn't get no call to go out. 
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Q How long did that last? 

A About three weeks, but he told me for me to be a 
recognized overated in the United States I have to have a 
union book, that it will cost $2,999. 

Q When did he tell vou that? 

A In another three weeks, I would go there. 


What did you do and what did you say when he said 


¥ said “Man! $2,090, I ain't got a job." 


I seavs "Okay, send me out on a job and I will pay 


you," but he didn't send me. 


Q Did he say anything when you said that? 

A Pardon? 

Q Did He say anything when vou said that? 

A Well, he grumbles in this throat. I didn't under- 


stand what he was saving. He walked awav from me, so I just 


get a job from him? 


ever go back again? 


What are you doing now? 
Well, I work in the ship vard now. 


Steadily employed? 
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Yes. 

How much do vou make? 

Here? 

Yes. What do you make hourly? 

4.39, 

Which shivvyard is that? 

Todd. 

MR. DEVORKIN: I have nothing further, your Honor. 
CROSS -EXAMINATION 
BY MR. BRADY: 

Q Mr. Aikman, did you volunteer to come here hefore 

receiving a subpoena? 


A No. 


Q Had you spoken to the United States Attornev 


before? 

A Yes. 

Q Before vou received a subnoena? 

A I was sent -- I was called down here. 

Q When was that? 

A About two weeks aao. 

Q Before that had vou had anv communication with the 
United States Attornev's office. 

A Yes. 

Q When was that? 
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MR. DEVORKIN: I really object. I cannot see what 
relevancy this is at all. 

A This is a way back, a wav back, about -- I really 
can't even remember now, because I have forgotten everthing 
about this, vou know -- I was way in '79, 

Q Now you say vou operated heavy eauinment in 
Jamaica, is that so? 

A Yes. 

Q In Cuba, rather? 

A Right. 

Q And how long did you operate that equipment? 

A What? 

Q How long did onerate that equipment? 

Over a vear. 

And that was in 1963. 

Yes. 

And then did vou stay in Cuba after that? 

Yes, I went back -- vou know, I took my vacation. 


back. I didn't overate the equipment when I went 


So from 1964 on had vou onerated any equipment? 


No, because I traveled, vou know. 
You traveled? 


Yes, after I left Cuba I went back to Jamaica. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. C2 7-4580 


mkeg 16 


Q 


A 


water. 
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What were you doing in Jamaica for a livelihood? 
I do electrical kind of work. 
What kind of work are you doing now? 
Well, I am dock hand. 
What is that? 
Well, I work on ships -~ bring the ships 
You bring the ship in? 
Yes. 
You operate equinment to do that? 
Yes. 
What kind of eauinment? 


Putting the ship in dry docks, taking it out of the 


Are there levers that you overate -- buttons or 


Buttons. 


And from 1964 until you went to the school in New 


Jersey had you been operating the heavy equipment? 


A 


Q 


A 


Q 


No, I just qive it up. 
You gave it up? 
Yes, from what Murvhy told me. 


No; my question was, from 1964 when you left Cuba 


until you went to the school in New Jersey, had vou been 


overating heavy equipment during that time? 
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When you first came to the United States 
were vou doing then? 

Work. 

What kind of work? 

Clerical work. 

Clerical work? 

Yes. 


For how long a period of time did vou do clerical 


A I was in one place six months; I worked at another 
place three months, you know, because I wasn't getting no 
money there. 


Q What was the longest job you had after 1964, after 


you left Cuba -- what was the longest job? 


A Well this job in the shipyard now, I am there two 
vears, that is the longest. 
That is the longest one? 
Yes. 
Before that what was the longest job vou had? 
I used to go to school. 
In Jamaica? 
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Yes. 
What school did you go to? 
RCA Institute. 
That is for electrical training, isn't it? 
Business méchine renair. 
Did vou graduate from RCA? 
Yes. 


And did you start in as a business machine repair 


I do that on my own, you know. 
Well, did you try to find employment in that /1sine$s? 
Yes, but I didn't get things. 
You couldn't get any employment? 
A No. 
Q Is there any reason whv you couldn't be emnloved 


after being a graduate of that school? 


A Well, first they say I have to have my high school 


diploma, and I didn't have my high school diploma because 
these places that I went to, I took the test, I tvuok the > 
aptitude test and I took the trade test, and when I went up 
to see the man that was going to nut me to work, he said 
"You haven't a high school diploma here," and I said, “no, 
so he couldn't use me, so I gave it un. 

9 How many times has that happened to you? 
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A lot of times. 
You couldn't get a job? 
YO. 


And then you decided to go to this school in New 


this is after I went to New Jersev. 


I see. You went to 1.x Jersey when -- in what 


No, '72 -— '71. 
‘717 
Yes. 
How long is the school? 
Nine months. 
Q Can you recall when it was that vou went down to 
Local 15's hall? 
A Lt was in ‘'70. 
9) Was that hefore vou went to the school in New 
Jersey? 
MR. DEVORKIN: Which school in New Jersey are we 
talking about, because there are two schools. 
MR. BRADY: The onerators school in New Jersev. 
A Yes, that was after -- after I graduated fron 
Vincent Town, New Jersey. 


QO Yes? 
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Then I went to the union. - 
How did you find out the location of the union? 
By a friend. 
Who is the friend? 
His name is Derrick. 
Derrick? 
Yes. 
Is he a member of the ‘inion? 
Yes. 
He is black? 
yes. 
Is he working out of the union? 
Yes, sometimes. 
2) What did he tell vou about the union? 


A Well he savs, vou know -- well, I just graduated 


from school, the best place to look for employment is the 


union because they deal with equipment. 

Q And did he say that was a good place to go for 
employment? 

A Weli he didn't say that was the best -- he just 
saiGc “Try i4.* 

Q How long at that time had your friend Derrick -- 
what is his last name? 

A I don‘t remember his last name. 
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Q At that time how long had Derrick been working out 


of the union? 
A Working -- 
Q Out of the union? 
A About a year. 
Q And had Derrick gone to the same school that vou 
went ta? 
A No. 
Q Now you say you went to the union. When was 
about when, what month, what year? 
A Well, the year was '70. 
Q 1970. About what month was it? 
In June. 
In June? 
Yes. 
When did you graduate from school in New Jersey? 
in July -= the 3lst of July. 
July 31, 1970? 
Yes. I took three weeks resident training there. 
You took three week resident training where? 
Vincent Town, New Jersey. 
And how long had the school lasted? 
The course lasted for three weeks. 


The course lasted for three weeks? 
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Yes. 
And you graduated July 1970? 
Yes. 
July 31? 
A Yes, I think thatis the date. I would have to 
check my paners, vou know, but I think somewhere around 
there. 


So what month was it that vou went down to the 


Just after I leave school, after I graduate. 

In August, do vou think it was? 

Yes, around that time. 

Was vour friend working at that time? 

Yes. 

Did he go down to the union with vou? 

No, because the union already sent him out ona 
a steady job for about three months. 


And you saw Johnny Murphy at the hall, is that 


Yes. 

And what did you sav to him? 

I says to him "I am looking for a job." 

I says "I have experience in operation, the bull- 


dozer,and the front end loader, and I just graduated from 
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school here, would you place me." 
Then he savs "Where are you from?" 
So I said, "I am from Jamaica", and he say "Well, 
we ain't aot no work now but keep c , vou know. 
Q Did vou ask you to siqn a paver there? 
A Yes, a leqal niece of paver -- I signed the naner 
and I put it through the window but I didn't get no call. 
Q Did you come back the next day? 
A Yes, for two weeks straight, six o'clock every 
morning I was there. 
Q Was the office open at six when you got there? 
A No, the office don't onen at six but I was right 
at the door. 
Q What time did the office open? 
A Well, 7:30. 
Q What would you do when you went into the office 
every mornind? 
A Get a piece of paper, I went up to the window, 
one of the clerks say "Can I help you?" 
"Yes, I want a job." 
"What kind of machine can you operate?" 
"Bulldozer," so I put down "dozer" -- right. 


Yes. 


And I give it to him; okay, and I have a seat 


° 
a 
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What kind of paner was it? 


A piece of paner -- a piece of book leaf. 
Were there other names on that paver? 

No. 

Yours was the only name on the naper?. 

It was a piece -- a short piece of naner and 
here". 

When you say "short", you mean a few inches wide? 
Yes, about three inches bv four inches. 
Three inches by four inches? 
Yes. 

And that is the naver you signed? 

Yes. 

And you put it through the window? 

Yes. 

Q Now was there ever any time when you were down 
there that vou saw anvbody else sign anv other niece of 
paper? 

A Yes. 

Q What kind of panrer? 

A The same kind of vaver. 

Q Each man signed a different niece of pnaper? 

Yes. 


I see. And then each took the separate niece of 
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paper and nut it through the window, is that so, sir? 

A Yes. 

Q And this was in August of 1979. And you went down 
there every day for three weeks, sir? 

A Yes. 

Q id you ever see a larger niece of vnapner with more 
signatures on it? 

A No. 

0) No? At any time during that time did anyone of the 


business representatives come out with a pad and a sheet of 


paper like this (indicating) and ask people to sign up? 


A No. He called out names and say "Well you go to 
so and so place, you jo to so and so place, you go to so and 
so place, vou qo to so and so vlace" -- and that's it. 

Q So you would get there as soon as the office orened 
in the morning; correct? 

A Yes. 

Q And what time would you leave? 

A About mid-dav. 

@) About mid-day? 

Yes. 
And you never saw anvone sign a long sheet 
per, the men sign a long sheet of paper? 


x 


A No. 
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How many men were in the hall at that time? 
It was crowded. 
It was crowded? 
Yes. 
How manv men -- 199? 
Less than that. This is a small place, 
50 to 190? 


I didn't count them -- cuite a lot -- men come and 


But there were a lot of men there? 
Yes. 
And each man signed a separate piece of paper and 


the window? 


This is what I do and this is what I saw. 


You never saw them sign anv other sheet? 
No. 
Did you ever see the men line up before the window? 
Yes, you have to be early. 
Why were they lined up for? 
To sign a piece of paper. 
A little piece of pvaner? 
A Yes. 
Q And every morning for three weeks you signed a 


little piece of paner and put it through the window. And who 
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would take that piece of paper? 
A Theclerks inside -- I don't know him. 
Q Was it the same man every day? 
A No. 
Was it Mr. Murphy every dav? 
No. 
Q Did you talk to Mr. Murphy every day? 
A No. I talked to him one time -- that is the time 
he turned me off. 
Q The first time is when you talked to him? 
A No, I talked to him twice. 
Q Okay. After the first day when again did you speak 
to Mr. Murphy? 
A About two weeks after that -- ves, about two and 
a half weeks after that. 
Q What did you say to him? 
A I said to him "what's goinc on? I need a job." 


Q And what did he say? 


A He says "Well, to achieve a job, if you want to be 


a qualified operator you have to have a union book", and I 
says “How do I go about this?" 
He says I have to give him 20090. 


I said "What, Man? Are you crazy?" 


Where did this conversation take place? 
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you 


Aikman-cross 
Inside the door. 
Inside which door? 
You have a small door -- vou go through the big 
come off the street and vou go through the door. 
Were there a lot of men in the hall that dav? 


What? 


Were there a lot of men in the hall that dav? 


No. 

How many men were there? 

A couple. 

And you met Mr. Murphy in the hallway? 
Yes -- not in the hallway; at the door. 
And he asked you for $2,990? 

Yes. 

To get a book? 

Yes. 

Did you tell that to your friend? 

Yes. 

Andwhat did he say? 

And he said “He is crazy." 

Did your friend have to pay $2,909? 

He didn't have his book then. 

Was he working? 


Yes. 
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Without a book? 
Yes. 
What did he tell you to do then -- vour friend? 
Do what? 
Q Your friend, did he tell you to do anything? 
A Well he say I have to try other enterprise, so I 
says "Man, I ain't going to be bothered." I need a job, so I 
look in the paner and Isee a job where I was cualified for 
a clerk, and I took it, and I just forgot about it. 
Q Now dia you report this conversation you had with 
Mr. Murphy to anyone? 
A Yes, Ivwent to -- I went to Joint Apprentice Program 
on Fulton Street and I told Prank. 
Q Who? 
A Frank Johnson. 
Q Frank Johnson? 
A Yes. 
When was this conversation? 
This was the sane year. 
What did you tell Mr. Johnson? 


I told him -- I said Iwent down to the union hall 


and this man asked me for $2,990 and he sav "He's crazv." 


Q He said you are crazy or he is crazy? 


A He's crazy, and that he will try to help me, so I 
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took a test there, an aptitude test, and I pvassed the test. 
Q You took a test where? 
A Un there. 
At the Apprentice school? 
Yes. 
Joint Apprentice? 
Yes. 
Q On papers -- a written test? 
A Yes, and he says "You are sure you can operate this 


equipment?" And I says "Sure," and he says "Okay, within a 
week you will hear from us" -- and I got a letter in the mail 
stating that I have to report at the office eight o'clock 


that Monday morning. 


Q What office? 


A Joint Apprentice office, and I went there, and he 


says, well, he is going to take two of us up to Hawthorne 
Circle to take a test, the operating engineers test, so we 
went, and I took the test and I passed the test up there. 

Q And how do you know you passed the test? 

A The City Engineer, his name was Joe -- I 
forgotten his last name. 

Q What city? 

A New York City Engineer, for Highways. 


New York City Engineer for Highways? 
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A Yes. He was the one who give us the test -- there 
two of us that went for the test. 
Q What happened then? 
And I nassed it, and he savs they would try to 


and I didn't get no help, so I just forgot the whole 


How long was this after vou had the conversation 

with Mr. Murnhvy? 

A How lonq was what? 

Q How long after your conversation with Mr. Murphy 
was this test that you took? 

A It wasn't that long. . Everything was happening in 
the same vear. 

Q What did Mr. Johnson say -- Frank Johnson say to 
you about Local 15 and Mr. Muprhvy? 

A Well, he says, why thev have this Joint Apprentice 
thing going, they are trying to hely the minority group as 
a trade, to get in, so he will try to heln me. 

Q Did he call the union while vou were there? 

A No. 

9 Was anvone present when Mr. Murphy said to you you 
would have to nav $2,000? 


A Well, men was around but I don't know if they heard 


the conversation that was going on. He told me that and I 
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told him he was crazy, and he walked away and left me. 


Q When he said to vou that you needed a book in the 


engineers union to get anv work, did you tell him that your 


friend did not have a book and he had work? 
A I didn't have to tell him that. 
But did you tell him that? 
A No. 
Q Tell me, do ycu know of anv other black men from 
Jamaica who are working out of the Engineers Union? 
A Yes. 
Q Do you? 
A Yes. 
Q Do you know them personally? 
Yes. 
Can you name some of them? 
Well, the same guy, Derrick and his brother. 
His brother? 
Yes. 
What is his rame? 
Teddy. 
And does Teddy have a book? 
Yes. 
Did he work out of the union before he got a book? 


Well, I can't remember that. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Aikman-cross 1NSé 
How long has Teddy been working out of the union? 
Quite sometime now. 
Over a few years? 


Yes. 


Was he working there before August of 1970? 


Yes. 


Did vou tell him about Mr. Murphy asking you tox 


Yes, I told him. 
What did he say? 
He say he is crazy. 
Did he say he never had to pay money to get work? 
I can't recall that because Derrick told me he 
didnt vay that -- he didn't nav no $2,999. 
Q Did he say he paid any monev to work? 
A Yes, 
To work or get his book? 
To get his book. 
That is an initiation fee, isn't it? 
A Something like that. 
Q But Derrick was working out of the union before he 
got his hook? 
A Yes. 


Q And his brother was working out of the union before 
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he got his book? 
A Yes, and another friend bv the name of Keith. 
Q Was he working out of the union, too? 
A Yes. 
Q Without a book? 
Yes. 
Did he have to pay any money to the union? 
Well, to achieve his book. 
Yes. But before that did he have to nay any monev? 
y don*t know. 
He never said he did? 
No. 
Q Did you got to any law enforcement officer ahout 
this money that Mr. Murphy asked wu for? 
A Well when I came here I told the attorney about wha 
he say. 
9) How did you come here? Did someone call vou? 
MR. DEVORKIN: I object at this point. I think 
that is quite irrelevant. 
COURT: There are charges being made here. 
DEVORKIN: As to where he cane to our attention 


that is not relevant. I think we are entitled -- 


THE COURT: I will sustain that, but I am intereste 


in these criminal charges that are being thrown around. 
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BY MR. BRADY: 
Q Did you, Mr. Aikman, ever give anyone a statement, 
a written statement about the money Mr. ‘urvhy asked you 
A Mo. You mean a written statement I write 
Q Yes, or that anvone else wrote out? 
Yes. 
And who did you give that statement to? 


(The witness indicates.) 


Who are you indicating -- Mr. Devorkin? 


Yes. 

MR. BRADY: Your Honor, I would like to see that 
statement, if I may. 

MR. DEVORKIN: Those are mv notes, vour Honor. 
They are absolutely work preduct. I took down my impressions 
of Mr. Aikman's answers -- and I am prepared to back this 
witness up with third-party testimony. 

THE COURT: I am just wondering if steps have been 
taken in connection with this. 

MR. DEVORKIN: Well, those are matters still nending 


MR. BRADY: I would still like to see the state- 


DEVORKIN: There is no such statement, vour - 
Honor, except my notes as to talking to Mr. Aikman in my 


witness question-and-answer notes. 
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THE COURT: Go ahead. 
BY MR. BRADY: 
Q When did you tell Mr. Devorkin about Mr. Murphy 
asking you for $2,000? 
A First time I came down here to give a statement. 
QO When was that, sir? 
About two weeks ago. 
About two weeks aqo? 
A Yes. 
Q And you never spoke to anyone from the United 
States Attorney's office about this prior to two weeks ago? 

MR. DEVORKIN: Your Honor, I do object. He has 
already testified that he did speak to us a year ago. We 
have gone through this already. 

THE COURT: He said -- 

MR. BRADY: He said two weeks ago. 

THE COURT: He is talking about the $2,909 two 
weeks ago. 

MR. DEVORKIN: That is right. That is the first 
conversation I had with Mr. Aikman, but he has already 
testified on Mr. Brady's examination that he spoke with the 
United States Attorney a year before that. We have been 
through that. 


THE COURT: Well, let us find out if he told the 


United States Attorney about the $2,099. 
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Q A year before when you spoke to the United 
States Attornev, did you tell him, whoever it was -- who 
did you speak to at that time? 

A I spoke to an attorney, I don't remember his 
name, but he died now of a heart attack. Last year I 
heard that he died of a heart attack. 

Q In the United States Attorney's office? 

A Yes. I can't recall his name. 


THE COURT: You said that you said that a vear 


MR. DEVORKIN: There is absolutely no dispute 
about it. I can't see what the relevance is. I will 
supply the name. 

MR. BRADY: Who did he talk to? 

MR. DEVORKIN: John McHugh. He was the only 
other person in the office. 

Q Do you recognize that name? 
A Yes. 

MR. DEVORKIN: He left the office. If Mr. 
Brady wants to call "fr. “McHugh he is perfectly free to do 
that. 

THE COURT: I am talking about a statement in 
open court of another crime. You have some responsibility 


as an attorney here. 
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MR. DEVORKIN: I understand that, your Honor. 


I am not trying to hide anything at all. I will reveal 


all my files and the files of Mr. McHugh to Mr. Brady and 


I am perfectly willing to supply the names of third parties 


that Mr. Aikman told that to. 


Q 


A 


A 

Q 
weeks ago? 

A 


Q 


Is iff Mr. McHugh you spoke to? 

Yes, I think so. 

Did you tell him about this money? 

Yes. 

What did he say to you then, Mr. McHugh? 


He just took my statement and he said I will hear 


Did you sign the statement? 

i think I aid. 

You told him that this had happened in 1970? 
Yes. 

You spoke to him in 1973? 

1973? 

When did you speak to Mr. McHugh? 

About 1971, 


You haven't heard anything about that until two 


Right. 


Did Mr. McHugh advise you to go and file charges 
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with any other agency? 


No, he just said leave it to us. He said to me, 
“Leave this up to us, you will hear from us." 
Q That was the last you heard about it? 
A Yes. 


Q I wish you could try to recall, if you will, 


Mr. Aikman, who else was present when you had this conver- 


sation with Mr. Murphy where he asked you for $2000. 

A As I said, other men was walking around. 

Q Were they close by? 

A I don't know if they heard. 

Q Were they close by to you? 

A They were passing. I don't know how close they 
were, if they could hear. If they hearc what I was talking 
to this man about, I don't know. 

Q Did Mr. Murphy ever take you aside or in the 
outside hall? 

A We were talking right at the door. 

There were people around there, passing by? 
Yes. 
Tell me exactly now what he said to you. 


He said to me in order to achieve a union book 
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ive him $2000. : ee . 
| BEST COPY AVAILABLE Bi 


Give him $2000? 

Yes, give him $2000. 
Or did he say pay a fee to the union? 

Give him, John Murphy, $2000. 

And you didn't respond to that? 

No. 

What did he say to you after that? 

Hie walked away because I said, "Man, yo: are 

He walked away. I didn't go back. 

You didn't report it to anyone? 

MR. DEVORKIN: I object, he has testified to who 


t 
he repnrted it to. : 


MR. BRADY: You may call that a report, but I 
' 3 


you report it? ‘ 


é 


DEVORKIN: This case has been brouc: =, your 


* 


. 


COURT: Is there a criminal case pending? 
DEVORKIN: This case has been brouc:.:. 
BRADY: The government has not even ‘eposed 
Mr. Murphy, take him and examine him before trial. 
MR. DEVORKIN: If Mr. Brady is wongentine that 


he would prefer me to press criminal charges against Mr. 
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Murphy, what does it have to do with this case? 

THE COURT: I would like to satisfy mvself, 
frankly I am not too satisfied why when a criminal act is 
committed it is just passed over because it happens to be 
a civil proceeding. 

MR. DEVORKIN: Mav I respond on behalf of the 
government, your Honor? 

THE COURT: Yes. 

MR. DEVORKIN: First of all,it is not clear 
whether the act of Mr. Murphy could constitute a crime 
because it is not clear that this was an attempt or an 
actual completion of a bribery. 

Second of all, Mr. McHugh took Mr. Aiken's state- 
ment in June of 1972, an affidavit was prepared, it was 
typed up and it was never signed by Mr.Aikman, and I have 
third party corroboration that Mr.Aikman made the same 
statement to other individuals outside of the United 
States Attorney's office, and I will put these people on 
the stand. 

THE COURT: I am not concerned about this case 
except probably on the credibility issue. But I am con- 
cerned about the fact that this does appear, doesn't 
appear to be followed up on the criminal side. 


MR. DEVORKIN: Maybe there is another time for 
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discussing that. 
THE COURT: Go ahead. 
PY MR. BRADY: 
Q Mr. Aikman, did you report this to any other 
law-enforcement agency other than the United States Attorney' 


Office? 


A I can't remember now because I know -- yes. 


Q Yes? 
A Yes. 
Who? To whom aid you report it? 
I told it to Frank Johnson. 
Did you go to the police? 
No. 
The District Attorney? 
Yes. 
The District Attorney's office you went to? 
Let me think now. Yes, I spoke to a man by the 
of Jenkins. 
Where was that? 
At the District Attorney's office. 
The District Attorney's office? Where? 
I think on the same building here. 
The United States Attorney's office? 


Yes. I got to look for my letters. All my letters, 
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you know. I don't remember his name as Jenkins, but I know 
he died of a heart attack. 

Q Who else did you tell besides Mr. Johnson and 
someone in the United States Attorney's office? Who else 
did you tell about Mr. Murphy's recuest? 

A I told my friends on the job. 

Q Who? 

A My friends on the job. 

Q What are their names? 

Al. 

I don't understand. 

Al. 

What is Al's last name? 


Reid. 


What job does he work on? 


On my job. 

What job? 

Shipyard. 

Who else did you tell about it? 
Wesley Robbi.s. 

Where does he work? 

On my job. 

Who else? 


A number of people. I told my mother, my 
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brother, my sister; I told all my friends. 

Q Is it possible that you might have misunderstood 
what Mr. Murphy said to vou? 

A No. 

Q Have you yourself, Mr. Aikman, ever been convicted 
of a crime? 

A Yes, for -- convicted you mean? 


re) For a crime? 


A Well, I got in a fight on the job and they charge? 


me for third degree assault. That was, you know, basicall 
stay away from each other. 
Q Is that all? Any other crime? 
A No. 
Any other arrests? Have you ever been arrested? 
One time. 
That is the only arrest? 
Yes. 
MR. BRADY: I have no further questions. 
REDIRECT EXAMINATION 
BY MR. DEVORKIN: 
Q Mr. Aikman, I show you what has been marked 
Plaintiff's Exhibit 86 for identification. Do you recognize 
that? 


A 
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What is it? 
That is my certificate. 
From where? 


A Interstate. 


Q Did you show this certificate to Mr. Murphy when 


you went down to the union? 
A Yes. 
MR. DEVORKIN: I offer Plaintiff's Exhibit 86. 
THE COURT: Received. 
(Plaintiff's Exhibit 86 for identification 
received in evidence.) 
Q I show you Plaintiff's Exhibit 87 for identi+e 
fication. 
I ask you if you recognize that? 
Yes. 
What is that? 
That was when I went and took a test. 
The joint apprenticeship? 
Yes. 
Is that letter addressed to you? 
Yes. 
Did you receive that letter? 
Yes. 


MR. DEVORKIN: I offer Plaintiff's Exhibit 87 for 
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identification and I show a copy to counsel for the defend- 
ants. 
MR. KENNEDY: No objection. 
THE COURT: Received. 
(Plaintiff's Exhibit 87 for identification 
received in evidence.) 


MR. DEVORKIN: I have nothing further, your 


THE COURT: If there are no further auestions, 
the witness is excused. 
(Witness excused.) 
COURT: We will adjourn until Friday at 11 
o'clock. 


“A 
(Adjourned to September 27, 1974, at 11.00 A.M.) 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Vie 
LOCAL 14 INTERNATIONAL UNION OF 


OPERATING ENGINFFRS, et al. 


September 27, 197 
11:09 a.m. 
(Trial resumed.) 
MP. DFEVOPKIN: Good morning, vour Fonor. 
The plaintiff calls Keith Wilson. 

WILSON, called as a witness on behalf of 
plaintiff, being first duly sworn, was examined and 
testified as follows: 

DIRECT EXAMINATION 
BY MR. DEVORKIN: 
@) Mr. Wilson, how old are you? 
A 26. 
Where do you live? 


99-16 195th Street, Queens. 


Are you testifving under subpoena today? 


Yes. 
Q When was the first time that you had ever had 
anv experience workina as an operating encineer? 
A Well, 1°65 I went into the Job Corns. 


QO Where was tvat at? 
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Battle Creek, Michigan. 
What kind of program did you go into? 
First of all, hefore I even got into the heavy 
equipment, I was interested in computer science and then 
I asked them, you know, what paid the most money, what can 
I get into to make the most monev and thev said heavv 
equipment. 
Oriqinally I wanted to qo in with this idea 
hut since that was mentioned to me, I aot involved in it, 
so I got involved in heavy equipment. 
Q Why did you go to the Job Corps? 
A Well, I dropped out of school and I wasn't 
doing anything. I dropped out in the eleventh grade and 
my cousin suggested that she had heard about the Job Corps 
and that would he something I might want to do and she 
more or less coaxed me and I went into it. 
Q What did the program consist of at Battle Creel:? 
A Well, in the morninas it was skills like social 
studies, mathematics, stuff like that and in the evening 
we had the actual operation of ecuipment ani maintenance. 
0 Now lona a vorogram was the Joh Corns program? 
A The Joh Corps was supposed to he for, for heavy 


equipment, 18 months. But Perry McQueen and myself completed 


within a year. 
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@) What kind of heavy equipment did you learn to 
operate at Battle Creel? 
A We started off with tractors, hasicallv learning 
how to control tractors, acing throuch cones and stuff like 
that. 


Then we advanced to, I think it was the hackhoe 


and then loaders and then once we got into the hig stuff, 


we got into self-prorelled scraners and front ena loaders. 

Q How often did vou actually onerate a Piece of 
machinery such as that? 

A Well, at the beginning on tractors I think we 
spent maybe about three weeks on it because that is the 
first thing, that is the first machine that we were on. 

Then the other machines hetween a month and a 
month and a half to two months. An@ then once you aot it 
down, then we more or less reviewed the hig equipment like 
the scrapers and loaders and stuff like that. 

Q How long each day did you get a chance to 
operate a piece of machinery? 

A Like say mavhe -- it is hard to determine. 
would say maybe, let us sav, three guys for each machine 
and from 12:09 o'clock until 5:99 or &:90 o'clock, vou know, 
three guys. Sav mavhe about two or three hours. 


Q Every dav during that period? 
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Every day except for Sunday. 


Q Nid vou ever rerform anv jos or work on anv 


projects with these machines? 

Machines, ves. 

What kind of jobs or projects? 

Well, we huilt a park and we were doing some 
roadwork at the camp and we did some other roadwork for 
Kalamazoo, for the town. 

9 Nid you have any instructors? 

A Sure. We had the head instructor in charge of 
the school; maybe about six or seven other instructors and 
thev were memhers of the International Union of Operatinc 
Engineers in Michigan. 

Q Were you told anvthing ahout whether the Joh 
Corps program had anvthing to do with the International? 

A Near the end of it they put up some kind of 
posters or bulletins or something giving the different 
salaries, approximate salaries of what vou would make in 
different towns, different cities, rather. 

That was hasically it. Also, there was another 
poster un there when we were leaving which was during the 
Viet Nam conflict or whatever. Thev asked us if we would 
go to Viet Nam, if we wanted and the salary would he ahout 


$26,990 -- that was in 19f6 -- that was a aqreat deal’ of 
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money as it is now. 


(Continued on pace 1975.) 
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Q Well, did anybody ever say anything to you about 
whether or not it was affiliated with the union or would 
have any status with the union after you completed it? 

MR. KENNEDY: Objection, unless we can have 
some identification of who said what to whom. 

THE COURT: Yes, can we get that? 

MR. DEVORKIN: First I want to find out if 
anything was said. 

THE COURT: All right, find out if anything 
was said. 

MR. DEVORKIN: Then I will break it down, if 
Mr. Kennedy will be patient. 

Q Was anything ever said to you about whether 
the school or the proaram at Battle Creek was affiliated 
with the union or you would have any status with the union 
after you finished it? 

A Sure. I don't remember exactly who said it, 
you know, but I think it was from one of the instructors 


or from the guy who was in charge, that after we came out 


that we would be accepted orsomethingto that effect in 


the union. 
Q When was it that vou graduated from the school? 
A ‘66. 


And what did you do after you graduated? 
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A Perry and myself -- this is Perry McQueen and 
myself, we came out and we went to a regional office some- 
where in New York -- I believe it was down on 66th Street 
somewhere around there -- it was an office that was set 
up in New York to place people who were coming out of the 
Job Corps who came to New York. I believe they must 
have them in every city. 

Q And what happened there? 

A Well, I believe the woman -- I am quite sure 
she did get in touch with the union but exactly what took 
place I don't know. 

Q Did you set any other jobs from her? 

A Yes. After she tried -- and I guess to no 
avail -- she wasn't able to get us into the union or get 
us to go down or whatever, she got us a job for the summer 
working for Trailways Bus, washina and cleaning out the 
buses. 

Q And how long did that job last? 


A During the summer -- I guess maybe about four 


Q And when it was overwhat did you do next to seek 
work, if anythmg -- 


A I went -- 


MR. KENNEDY: Your Fonor ¢ may we have an 
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identification as to what year he is testifying to? 
THE COURT: I think he said 1966. 
MR. DEVORKIN: That is what the witness said. 
MR. KENNEDY: I did not hear that. 
I got out of the Job Corps in 1966. 
THE COURT: He got out in 1966, so I assume it 
is the summer of 1966 that he had a ob washing buses. 
Q What did you do next, if anvthing, to seek work, 
Mr. Wilson? 
A Well, I went down to the union -- 


Q Which union? 


A Local -- the International Union of Operating 


Engineers. 

(a) In 1966? 

A No. 

Q What did you do next in 1966 to find work? 

A You know, after the bus -- we worked for the 
Trailways -- I guess we did odd things, vou know -- maybe 
messenger or something like that. I don't know what kind 
of odd jobs I had but there were none in that line. 

Q And after those odd jobs did you do anything 
else? Did you get work of any kind -- not necessarily 
operating engineers work. 


A I can't remember. 
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THE COURT: Whendid you first go to the union? 
THE WITNESS: "69, 
THE COURT: 1969. 
THE WITNESS: Yes. 
Between ‘66 and '69 what did vou do? 
I draw a blank! 
Did you ever go back to school? 
Yes -- okay, right. 


Well, I am just going to take it back a little 


When I was in the Job Corps I studied for my 
high school equivalency test, and I passed it, and I 
started going to -- well, I didn't start then. They 
suggested that I went, after the completion of the course, 
go to Western Michigan University, but I came back to New 
York. So when I came back, I believe the SEEK program had 
just opened up then for the City University, and I aot into 
Queensborough Community College. I stayed there for -- 
between Queensborough Community College and -- well, I 
am going too quick. I stayed there for, let us say, about 
a year or a year and a half, and I heard about -- well, 
I heard the mssibilities of getting into N.Y.U. if I 
had made some good grader, about a 3 or 2.8, something 


like that, for minorities. So Ithink I got a 2.8 or 3 
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up at Queensborough. During that time I had a nervous 
breakdown, and in the process of trying to get into 
N.Y.U. -- well, okay, eventually I got into N.Y.U. and 
got a scholarship. 

(a) How long did you stay there? 

A About a year. 

Q When was the first time that you went to the 
union, Local 15? 


A It was after that. 


Q Do you remember when? 
THE COURT: In 1969. 
About 1969. 
Do you remember which month? 
Pardon? 
Do you remember which month? 
No. 
What did vou do when you went -- 
THE COURT: What was the location? 
THE WITNESS: It was located on 15th Street, 
on the East Side. 
Q What didyou do when vou went down there? 
A Well, I took and had my diploma =#nd then the 
other little sheet which cave you a general idea of the othe 


skills which we learned. I took it down there. 
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Q Who had given you that sheet? 

A Well, it was a diploma that I got from the 
Job Corps -- a diploma, along with a skill sheet. 

Q And what did vou do with that? 

A Well, I took it down to the hall, down to 15th 
Street. 

Q Who did you talk to down there? 

A I spoke to Tom Gerity -- I don't know if his 
first nameis Tom -- Gerity. 

Q Tell us exactly as best you remember what happen- 
ed when you went down there, who you talked to, and what 
was said. 

A Well, first of all, when I walked into the hall 


I was very nervous, you know, probably due to the fact that 


any at all. 


there weren't very many black people down there -- in fact, 
| 


Q Was anybody else there? 

A Yes, there were white people in there. Then 
I went to the back room; somebody approached me -- I don't 
know exactly who it was -- and hesaid, what was it about, 
and I showed him the diploma and they pointed to Gerity 
for me to go up to him, and I showed Gerity the diploma 
and everything like that, and he looked at it and he said, 


"Well, you see the hall, the way things are, it is crowded. 
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Come back in a vear's time," or whatever -- yes, "about 


a year's time," and I said, “Okay,” and I walked out. 

Q Did anybody ask you about your qualifications 
as an operator? 

A Well, my qualifications were stated on the 
diploma and on the other sheet of paper that went along 
with it. 

Q Did anybody ask you anything further about 
your qualifications? 

A No. 

Q Did anybody ask you or say anything to you 
about testing you as an operator? 

A No. 

Q Did anybody say anything to you about signing 
any lists? 

A No. 

Q Did anybody say anything to you about getting 

from contractors? 

A No. 

Where were you living at the time? 
With my parents. 

In New York City? 

Queens. 


Did you ever go back to <:’e hall? 
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A Yes, I went back to the hall, I would say maybe 
five or six months later, and -- 
Q Which year would that be, as best you remember? 
A *70-'71. 


And what happened when you went back to the 


A I saw Willie Keenan, and Willie Keenan said to 
me -- well, something to the effect that it is kind of 
bad now -- but I had mentioned to him the fact that I was 
there before and they told me to come back and he said, 
"Well, you know, if you want to sit down, sit down," 
so that is what I did. 

Q Was anybody else sitting in the hall? 

A Yes, there were other men there. 

Q About how many, if you remember? 

Oh, I don't know -- maybe 30 or 35 or 40. 


Do you remember whether they were white or 


in the union, or basically white men in the hall. 


Q Did you speak with any of them? 


{ 
| 
A Yes, at that time they were basically white men 


A No. There were a few black guys and I was 
sitting with them. 


Q Did any of the whites speak to you? 
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No, not then. 


Did you sit down in the hall as Mr. Keenan 


Yes. 
And what happened? 
Oh, I sat there mavbe for two months. 
Every day? 
A Yes. 
Q What would you do every day when you came into 
the hall? 
A Well, on Mondays I would come in and sit down, 
and everyone would -- let us say around 8 o'clock or 8.30 


the delegates would come up with the sheet, and everyone 


would get up and they would ask you your name end what 


equipment you operated, and your telephone number. 

Q Did they ask you anything else? 

A Oh, well -- they would put down on the list, 
you know -- they knew if you were a permit man or if you 
were a 15 man or not. There would be a "P" next to your 
name and a "15" next to your name. 

Q Were you able to tell whether there was any 
order in which you were put on that list? 

A The order was the order in which you got up on 


the line. 
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Q And what time would you come into the hall on 
Monday mornings? 
A Well, I would try to get there at least by 


1,30 == 7.28, 


Q Do you remember how many men were sitting in 


the hall at that time? 
A At that time, 7 or 7.30, there wasn't that many 
men in the hall. 


Q At the time the man came up with the list in 


the hall, do you know how many men there were? 

A Yes, there were more men in the hall than when 
I first got there, sure. 

Q Roughly how many men would you say? 

A Well, let's say there were 20 per cent when I 
was there, and the rest of them came later, up until 8 


o'clock. 


Q Up until 8 o'clock. At 8 o'clock how many men 
would be in the hall? 

A Okay. Let's say there were 20 men in the hall 
when I was there. Let's sav there were 60 or 70 men by 
8 o'clock. 

Q Aside from Mondavs what would you do the other 
days of the week when you came to the hall? 


A Oh, I would sit down. I would sit down. 
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After you signed the list on Mondavs what would 


After I signed the list on Mondav? 
Yes. 


I would sit down. 


On Monday what would vou do? 
On Monday? 


Yes, after you sicaned the list, what would 


I would sit back down in my seat. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Wilson-direct 1N86 


Now, in those two months did you ever get any 


No, not until the time I went out with Mac 
Asphalt and got a job with Mac Asphalt running a front end 
loader. 
0 How long did that job last? 


A Maybe about a week. 


When it was over what did you do next? 


Came back to the hall and sat down. 

How lorg did vou sit hefore vou got another job? 

I don't know, mavbe a month. 

What was your next job? 

Conduit foundation on a pneumatic hammer to 
break up the concrete on the back of -- a bucket on the 
back of a backhoe. It is called a hop tow. 

Q Did you run that? 
A Yes. 

How long did vou run that? 

About two weeks. 

After that what did you do? 

Sat back in the hall acain. 

Q During these times you were sitting in the hall 


could you tell us whether other people were getting assigned 


work? 
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Sure. 
How could you tell that? 
B They get up and get called hv the 
name or tell him, come, give him a ticket. 
Q What do you mein, a ticket? 
A A piece of paper, thev write down 
the location of the job. 
Q During those periods of time when 
getting work, did men get sent out freauently 
A Men going out pretty frequently. 


Q Different men or the same men? 


A Let us put it this way: some men 


hall for a long time. There were some men who 
quite frequently. Men would be sent out and I 
and they were sent out and I was sitting there 
came back and I was still sittina there. 

.@) Were these men white or hlack? 

A Basically white. 

Q After vou got finished with this c 
foundation jor you said you came hack to the h 

A Yes. 

Q How long did vou sit in the hall b 
your next job? 


Ps 


A I think after that I had a well po 
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all? 
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am not sure. 
Q Do you remember where that was? 
A In Coney Island. 
Q How long did that last? 
A Two days. 
Q What did you do after that was over? 


A Came back to the hall. 


Q Fow lona did von sit in the hall hefore vour 


next job? 
A I think it was a while. 
Q How long would a while he? 
A At least two months. 
Q Did you ever got a joh that lasted more than 
* week or two? 
That was my next job. 
What was that? 
I worked on the World Trade Center. 
What did vou do on the Trade Center? 


MR. KENNEDY: May I ask if this is still 1970 


THE COURT: Which vear is this, do vou remember? 
THE WITNFSS: Between 1970 and 1971, 
What did you do on the World Trade Center job? 


Well points. 
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What did you do on the well point job? 
the bulldozer while the crane 


hammer on the tubing that went into the 


How many other men were working with vou on 


this well point joh? 


A 


Q 


Four men and the foreman. 


Do you remember whether thev were hlack or 


They were all white. 
Was the foreman black or white? 


White. 


Did get any overtime on this well point 


No, b this is the loncest job I ever had. 
How long did it last? 
Two months or two and a half months. 


Durina that two and a half months had anvhody 


from the Union ever said anvthing about -- 


A 


0 


No. 

Let me finish the question. 
I am sorry. 

Ahout getting a hook? 


No. 


Did you ever ask anybody about getting a hook? 
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A No. 
3 : : ‘ 
Q Did the master mechanic say anything about 
4 , 
getting a book? 
5 <2 : : 
A NO. There was no master mechanic on that joh. 
6 : 
.@) When the World Trade Center job was over what 
7 : ~ 
did vou do next? 
8 y 
A I came hack to the hall and I sat there. 
9 ; 
9 Did you ever attempt to learn how to operate 
10 : 
or to operate Local 14 eauinment? 
li 
A Yes. That was when I went out to the school 
Y, 
and I asked Danny Murphv, well -- 
13 ; 
@) Which school was that? 
A The International Union of Operating Engineers. 
9 Which school? 
A Well, both locals are combined basically on the 
school. 
18 oe 
Q What cid they tell you when vou went out there? 
A I went out there for the express purpose of 
learning how to overate cranes and other machines that came 
under the 14, which I never operated in the Job Corps. 
ne ; 
e) Whom did vou speak to? 
2 ' 
A To Danny Murphy. 
2A : 
9) Do you rememher when that was, approximately? 
25 : ; 
That was after the Trade Center job so it must 
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be in 1971 -- 1971, ves. 

Q What did “r. Murvhy sav to you and what did you 
say to hin? 

A Well, this is finallv how it went. I told him 
I was interested in learning that equinment and if he could 
cet me over there to learn. He saidhe would see what he 
could do. 


Then he snoke to, I helieve. Jack Stanton was 


running the school, I helieve. 
Q Which school? 
A 14 school, and there was some sort of agreement 


reached between the two of them and the agreement is that 


I could attend. 


ie) Did you ever attend? 
A Yes. 
(9) How did that actually happen? 


A Well, I would come in on Saturdays and at that 
time the clasces were hasically broken up hetwen I think 
around 9:00 or 8:00 o'clock to 12:00 and from 12:00 another 
group or if you want to stay over, from 12:9 to around 
3:00, something like that. 

f@) What kind of equipment did you learn to operate 


at the 14 school? 


A Well, a guy derrick, a Northwestern backhoe, a 
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Procaine hacthoe, American clam huctet, 

Q Did vou ever learn anvthing ahout 2 roller cr 
a compressor? 

A I was on a roller and we had, at that time, 
Aiscussed mavbe once or twi ho t a eour 
about the compressor. 

Q Did vou ever ask to learn how to 
crane used to hoist? 

A Then they hrought a higqger crane out 


P&H, and basically the men who were getting on 


basically men in training -- I am sorry -- men who 


out in the field, I guess book men or whatever. 
I believe mavhe I got about one dav in the 
seat or something like that. 
(6) Did you ever ask to have more davs? 
MNO. 
At this time were vou a merher of Local 14? 
A No. What happened was that JT filled out sn 
application. 
9 With whom? 
A Down at 15th Street, I f 
cation, some kind of application. Asked me about my stil? 
and name and adéress. 


QO Do you know which local it was? 
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14. 
Did von ever see that avvlication aqain? 
MO. 
While you were out at the Local 14 school were 
men out there with you? 
Yes. 


Did you see any black men out there? 


I think I was the onlv black at that time, 


9) Do you know if there were any other men who 
were not Local 14 members? 

A Yes, there were. I know one voung fellow was -- 
“I consider myself a young fellow too, about my age, and we 
used to talk and he didn't have a hook at the time. 

Q How long did you stay at the Local 14 school? 

A Eight months, I would sav eiaht months to 
eicqht and a half months. 

Q While vov were at the Local 14 school aid you 
keep going back to the Local 15 hiring hall? 

That is where the whole controversy started -- 


How lone aid you go hack to the Loca? 15 hiring 


What happened was that -- I would like to 
answer this question but I have to bring out something more. 


I moved down to Fighth Street in the Village, 
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which it is about 15th Street, that is a couple of blocke 
I could he near the hall so I could be first down there. 

Q ‘at time where had you heen Living? 

A In mv parents’. 

ia) Did you keep going hack to the Local 15 hall? 

A Yes, I kent going hack an@ I signed up every 
morning. I wasn't getting any work. 

Q How lord a nerio’ of time went hv while you 
weren't gettine any wor!? 

Eight months. 


Was anybody else shaping the hall during that 


Sure. 
Every day? 
Sure. 
Were they getting work? 
Sure. 
Q Different men or the same men? 
A As far as I am concerned at one point when the 
High Bridge Turnel came into Westchester I was the only man 
left in the hall. 
Q Did you ever complain to anybody ahout that? 


A I didn't complain and I think the hasic reason 


was thatI didn't want any static, I didn't sit down there 
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any longer. 


Q Did you ever talk to Local 14 officials ahout 

etting work as a Local 14 man? 

A Yes. I spoke to Jack Stanton ahout the 
possibilities of shaping the hall, dowr at the hall, and 
he said basically vou had to have a license and I said, 
well, I came back and saw him, spoke to him a couple of 
times and then once he said to me -- this was near the end 
of the eight month period. 

He said to me maybe I could go and speak to 
Scoop Walker and I went down and-- 

Q Do you know who Scoop Walker is? 

A One of the delegates. I don't know if it was 
him or not -- I think it was him. I went down and I told 
him basically I was out of school and he said, "Oh, my 
God, I didn't know you were sitting all this time, you 
were Sitting for us." 

Q Was Mr. Walker a 14 or 15 delecate? 

A 14. 

Q Did he sav anvthing else besides that? 

A Well, yes. We said he didn't know I was sitting 
here and then he saic, "Wait a while and we will take care 
of 1¢.* 


So I waited mavbe a week, two weeks and I didn't 
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get anything and at that time I guess my stomach was un 
to my back so I just left. 

Q Do you remember apnroximately when that was? 

A Around the beginning of 1972. 

Q While vou were going to the Local 14 training 
school did vou ever get involved with anv “ind of written 
classes? 

A Yes. 

When was that? 

Near the end of the eicht month period. 

Tell us what happened. 

Well, I spoke to Jack, Jack Stanton and I asked 
him -- I don't know exactlv how it went back and forth -- 

Q Was he still running the Local 14 school? 

A At that time, ves. 

Q Continue. 


A I don't know exactly what the language was, but 


I basically, it went lire this, somethina to the effect, I 


don't know where I learned about the school, who I learned 
it from, hut I learned shane it and hasically he said, 
well, something to the effect I would cet mv name on the 
list, and I got my name on.the list. 

(9) How did you get your name on the list? 


A I called Betty Dowling -- 
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Who is Retty Nowling? 
A secretary for 14, I helieve. 
What dit vou sav to her? 
I don't know if I said anvthing to her or 
Jack spoke to her or not. 
Do you know what kind of list it was? 
A Pecple who wanted to practice up on the written 
test, wanted to learn the written test. 
Q AFter vou got he list did anything ever 
happen? 
A Yes, I started going down to 15 at that time, 
the school was on 15th Street, for a couple of days. 
Q How did vou find out to come down to 15¢ 
Street? 
A I got a letter. 
Q Do you know who it was from? 
A From the union. 
Which union? 


14, 


@) Was this a class to practice for the license? 


You were talking about wher you sav a written test. Which 
written test? 
A A written test for the City of New York. 


Q For the crane license? 
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| 
| 
A For the crane livense. 
Q After vou got this letter from the union did 
you qo to any classes? 
A Yes. Iowent to ahout two or three classes. 
Q What happened at those classes? 
and different cable strengths and a whole bunch of things 
involved with the test. 


10 


| 
& 2 
3 
4 
5 
6 
7 A Well, he spoke ahout the different ecuipment 
Q When you sav classes, were thev on 15th Street 
| 


ll or where on 15th Street? a 
1 A At the hall. 
13 Q Did you have to pay anything for those classes? 
e A 

gy? 14 A No. 

| 15 | O Do you know whether anybody else paid anything 
16 for hi. classes? 
7 | A No, not at that time. 
18 2) Let me ask you one thing. When vou were coing 
18 down to the hall, the Local 15 hall, and not getting any 
20 | work, did you ever go out to the training school on a 
21 day other than a Saturday? 

é 22 A Sure. Durina the time, I quess the eight month 

Beat 23 period I wasn't getting ary work, I would call up Jack 
2A Stanton, at the time a master mechanic for Kennedy Airport, 
73) and I would call him up and say, "Jack, you know there is 
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nothing doing todav. Is there anybody who might he 


come out and show me how to operate the auipment?" 


At that time he would say ves or no or call me 


back a little hit later on or TI wonld go ont. 
I think I wou_? go out avcproxinatelv three 
Gays out of the week or four davs out of the week, I would 
get down there and this continued for eiaht months. 
(a) Nid vou go out there alone or was there somehody 
else there for vou? 
A There would he somebody out there to operate 


¥ 


and show me a few things. : 

Q When you stopped going to the hall some time 
in 1972, what did you ¢o to obtain any work, if anvthing? 
Did you have another job in the meantime? 

A No. At that time I started gettina into the 
camera thing, the film business which is what I studied at 
NYU. 

Q What did you do? 

A I heard about the Third World Cinema starting. 

Q What was that? 

A A proqram that produces blac* productions, that 
has private finances and government finances and, hv the ° 


way, thev just made a picture. 


0) What did you do to get work from them? 
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A Well, I wrote them a letter, sent my qualifi- 
cations ir at, vou know, I had attended NYU and what 
courses 
I waited a little while, they called 


me down and I started worting on I think -- I think I 


worked about ten or 15 films made in New York. 


2) Working as an apprentice? 
An apprentice, in conitunction with Local 44. 
Did you ever get a hook in Local €44? 
I have a book in Local 644, 
When did vou get that? 
It has been a year now. I got it in August, 
around August of 1973. 
9 How lona had von been a-cameraman apnorentice 
before vou got your hook? 
A One vear. 
Q Did you ever come hack to the Operating 
Engineers, either Local 14 or 15, to 
A Sure. 


When was that? 


Which vear? 
Same year. 


1973? 
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Yes. 
Whom did you speak to? 
Well, actually what hanvened was that 
down and I snoke to Don Ravhael 
of the recruitment and eoaioine program, RTP. I get 
together with him anc he knew the whole story and -- 


Q What do you mean, he knew the whole story? 


A Iwas talking to him in hetween periods of 


time I wasn't working during the eight month period. 


I talked to him and was telling him wh. t+ was 
going on and so forth and so = So = had an idea of the 
story, so I began to talk to him some more about it. 
QO Was he white or hlack? 
Blac. 
What kine of organization is RTP, if you know? 
Part of the A. Philins Randolvoh Institute 
which I guess is partially government or aovernment and 
founfation support. 
Q Do vou know what thev 
A Yes. 
Q What do they do? 
Try to get minorities in the huilding trades. 


(Continued on pace 1192. 
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And what did you and Mr. Roffles do, if any- 


A Well, I came down and I spoke to him about the 
problem I was having -- I sat down in the hall, all during 
that time, and, as I said, before he knew about it. 

We discussed it again, and I was pretty mad at the time 
because I had just gotten married, and so forth and so on, 


and I came back and I spoke to him and he set up a meeting - 


I don't know who he called downtown but he set up a meet- 


ing. Andve had a meeting at 14th Street and Ninth Avenue. 
Q With whom was this meeting? 
A It was with the delegates of Local 15. 
Did you go to the meeting? 
Yes. 
Did Mr. Roffles go to the meeting? 
Yes. 
Q And what happened at that meetina? 
A Well, I went in tothe meeting and I sat down. 
I was pretty upset and I was in -- I remember making one 
particular comment at the time. I said -- well, before I 
get to that -- you know, I was talking and telling the 
others -- reminding them basically that I sat in the hall 
for that eight-month period, and I brought in my Job Corps 


diploma again and I showed it to them, and they talked 
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about it, and I did make, as I said, one comment, to the 
effect that I was coming down to this union before every- 
body in this room -- meaning the delegates, except Mr. 
Murphy. 
Q What do vou mean "everybody in this room"? 


A What I meant by that was, it was a remark 


which came out of me in anger -- it was a slight remark, 


more or less, because most of the deleaates, you know, 


that are with the union weren't there when I was there. 


When I was there it was Keenan and some other people who 
were in charge of the union, so I don't know how it came 
over, how they felt about thz*. 

Q What did thev say after you made those 


remarks? 


A Nothing -- you know, there was nothing said. 

Q Did Mr. Roffles say anything? 

A During the conversation -- I can't remember 
exactly what took place -- we just talked, and I discussed 
the fact that I sat in the hall during that eight months 
and I didn't get anv work. 

Q Did you tell them that you had been at the 
Local 14 school? 

A Did I tell who? 

Q Well, tell any other delegates that you had 
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been out at the Local 14 school? 

A They knew. 

Q Did they say anythina about vour being at the 
Local 14 school? 

A No. 

MR. KENNEDY: Your Honor, may I have an 
identification as to whether any Local 14 delegates were 
at that meeting? 

THE WITNESS: No. 

Q Mr. Wilson, do me a favor and answer my ques- 
tions; right? 
A Okay. 

THE COURT: Why don't you ask him the question? 

MR. DEVOPKIN: Well, I thought Mr. Kennedy would | 
have his opportunity on cross-examination. 

THE COURT: Yes, I quess that is right. 

Q Did you stay in the meetina the whole time? 
A No. What happened was after I gave them my 
piece, so far as what took place, I left the room and sat 


outside in the next room, and the delegates and Dan Roffles 


| 
had a private meeting. 


Q Did you come back into the room ever? 
A Yes, I came back into the room. 


And what happened? 
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A And I do remember part of the conversation of 
what was said before -- I said to them basically, "Look, 


what I want is a book. I want a union book. I want 


security. I am married and have a kid now. Before it 


was the fact that I didn't hive nothing, the eight months 
didn't kill me. It just meant that I didn't eat that much, 
but now I have a wife and a kid and I want a book." 

So when I came back, Dan Murpiiyv said, "Well, 
Keith, maybe you need a little bit of practice because 
you have been off the machine for a while. Go out to the 
school and we will give you work a couple of days a week," 
and I agreed to that, because I saw some light so far as 
getting a book. 

Q So what did you do? 

A That is exactly what I did. I went back to the 
hall -- I started back -- I began going out to the Local 15 
school. 

Q At this time between yourself, Mr. Roffles and 
the delegates, will you tell us the names, as best you 
remember, of @ach of the deleqates that was present? 

A Frank Guma, John Murphy, Dan Murphy and Tom 
McGuire, Jr. 

Q Anybody else? 


A And Dan Roffles -- he isn't a delegate. 
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Had you ever gone to the Local 15 school before? 
No, never. 
How frecuently did you go to it at that time? 
At which time? 
Q When vou were told to go out there. 
A I started going pretty -- I used to ao every 
Saturday. 
Q Did you also qo to the hall to look for work? 
A Yes, I went to the hall just about every day. 
Q Did you get any work? 
A I think at the beginning, the first week, I 
got a week and then after -- 
Q When is "the beginninc,"if we canpin down the 
date as best you remember it. Would this be 1973 
still? 
A Oh, yes, it would be '73, after September -- 
it would be after September. 
Q Some time at the end of 1973? 
A Yes, I think it was in October, November. 
Q Now, Since that date,besides that one week work, 


at the beginning, did you get any other work? 


A I got a few days here and there. 


Q Whatis "a few days"? 


Let's say that the first month after I left the 
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meeting I got a little work -- one day. I qot work through 
John Murphy -- Dan Murphy, yes, on a well point in College 
Point -- that was for a week. 

I came back md I got a job from Tommy, Jr. --" 
that was for about two months -- two months -- no, that 
was for about a month and a half on the Second Avenue | 
Subway. 

Then after that, poof! -- that was it. 

When did that "poof" happen? 

A Right after the Second Avenue job, so I figure 
from the point of October, November, let us say -- I went 
up to November, approximately November. 

Q And from November until now how much work have 
you been getting from the union? 

A Well, I could practically give it to you. 


After I sat down for a while Tommy, Jr. gave me another 


job for two days on the Second Avenue Subway again, then I 


sat down -- I sat down -- 

Q How long? 

A Let's say from December to January to ee -- 
I must have gotten maybe a day or two days. 

1] Do you know whether anybody else who was sitting 
in the hall got work? 


A Yes, people who got work. 
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White or black? 


3 A White, and a few blacks -- mostly white. 

4 Q And after February what was your work situation 
5 like? 

6 A A couple of days. 


~ 


Q Have you ever made an attempt to go back to Local 


8 14, either to school or the written classrom work? 
9 A Yes. 
10 10) When? 
11 A About a month ago. 
12 Q And what did you do? When you say you made an 
13 - attempt, what did you do? 
© 14 A Well, I spoke about the possibilities of, vou 


15 know -- because I wanted to take -- I wanted to get mv 


license, and he said, "Well, there is a class starting up." 


17 Q When you say “class,” again you mean the class 


for the written test? 


A Yes. 


20 Q And what did you do and what did he do, if 


anything? 


¢ 


A Well,he said that he would trv to get in touch 
with somebody to get my name on the list. 


Q Did that ever happen, if you know? 


R SF BB B 


A Well, what happened was I called back the same 
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That was “re. Gowan? 

Yes. -- and she said to me, well, my name wasn't 
on the list but she had remembered me from -- from the 
first time I was there, and she said, you know, she 
remembered my name, and she said, “Well, the class, they 
are starting class at such-and-such an address and see, 
you know, such-and-such a person" -- I think his name was 
Mahadv. 

So the first week I did not go to the class. 

The second week I did go, and I started, you know, learning 
about the equipment -- I mean learning for the test. 
Q Did vou have to pay for that class? 


A Well, they said there was 4 fee x= about -- 


I think it was thirty-five or forty dollars. 


How many other people were in the class? 
About 25 or 30, 
Do you know how many are black? 
A Three, including myself. 
Q Do you know whether Mr. Mahady is a member of 
Local 14? 
A I would assume that he is -- I would think so. 
Q Do you know whether the other people in the class 


are members of 14 or not? 
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A Well, I don't think they could be members of 
14 if they vere aoing for the enoineers test. 
Q Have you ever seen anv of their books? 
A No. 
Do you know whether they belong to 15? 


No, I don't think I saw anybody down there from 


Are they voung or are they old,or both? 


They are both. 


When you say "young," how young is young? 


A My age. 


Q Have you ever had any conversations with any 
officers of either Local 14 or 15 about this case? 
A Oh, yes. 
Q When was that? 
Well, one Sunday I was talking with Jack Stanton. 
When was that? 
He said, "Go and tell the truth." 
When was that? 
About two months ago -- a month ego. 


Did you ever speak to anybody from 15 about the . 


A Yes. I spoke to Dan Murphy out at the school, 


and he said to me -- well, basically, you know, it is for 
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| 
1 kp 


to 


14, that it is not basically for 15. | 


3 Q What is not basically for 15? 
4 A That the case is not basically for 14 -- I mean 
5 15; it is basically for 14. 
6 | Q Just for the record, Mr. Wilson, what is your 
| 
7 race? 
8 A Black. 
9 Q Have you ever turned down a job that a union 


A No. 
Q I am sorry? 


A No. 


Q Have you ever seen a black person turn down a 


10 officer has given you? 


15 job? 

16 A No. 

17 Q Have you ever seen a white person turn down a 
18 job? 

19 A Yes. 

20 Q How do you know they are turning down a job? 

21 A Because the delegate would come up and offer 

22 him a job and the guy wouldn't -- he would go back and sit 
23 down, and then he would call somebody else. 

24 Q Now during the time that you had experience 

25 with Local 15 and 14 -- I quess that is 1969 to the current 
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date -- how many times would you say you have been sent 

out aS an operator, to actually operate a piece of machinery 
A About five or six times. 
Q And the rest of the time? 
A Well point. 


MR. DEVORKIN: May I have the Court's indulgence 


for a moment? 
(Mr. Devorkin examines.) 
MR. DEVORKIN: I have nothing further. 
CROSS EXAMINATION 
BY MR. KENNEDY: 
Q Mr. Wilson, you know there is a difference 
between Local 14 and Local 15, do you not? 
A Yes. 
QO Now, when you first started to ao down to the 
day room on 15th Street, you were talking to Local 15 
delegates, were you? 


A Yes. 


Q Did you ever talk to any Local 14 delegates? 


When I first started coming down there? 
Yes. 
A No. 
Q Prior to 1971 had you ever spoken to any Local 


14 delegates? 
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A No. 

Q Okay. There came atime in 1971, Mr. Wilson, 
when you went out to JFK; isn't that correct? 

A Right. 

Q You saw Mr. Danny Murvhy when vou first went out 
there,and Mr.Panny Murphy is the business agent for Local 
15; is that correct? 

A Right, and also he runs the school, I think. 

Q Now did you ao out to co to the Local 15 school? 

A Did I come out to yo to the Local 15 school? 

an 1971, 

No. 

What were vou going out there for? 

I went out there to ask Danny Murphy if I could 
learn how to operate a crane. 

Q And Mr. Murphy told you that Local 15 had no 
jurisdiction over cranes, isn't that correct? 

A No, he didn't. 

Q What did he say? 

A He spoke to Jack Stanton. 

Q Did Mr. Murphy tell you whv he spoke to Mr. 
Stanton? 


A No, he didn't tell me. 


Q Now, when you went over there, did you ever talk 
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to Mr. Stanton on the first day that :you were out there? 

A I met him. 

Q Did you talk to him, sir? 

A I think there were worda passed -- qreetings 
or whatever. 

ca) Isn't it a fact, Mr. Wilson, that you told Mr. 
Stanton that you would like to learn how to operate 14 
equipment? 

A Probably that was part of the conversation. 

Q Didn't he tell you at that time that ordinarily 
you had to be a licensed engineer and a book man to work 
out there? 

A No. 

Q He did not? 

A No. 

Q Okay. You first started to work with a North- 
western backhoe, is that correct? 

A No. 


Q No? 


A No. I started working with an American Crane - 


"American" is the name of the company. 
And was there an instructor on the crane? 
Yes. 


Die he tell you what to do? 
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A Yes. 
Q Did he treat you politely? 
A Yes. 
Q Did Mr. Stanton treat vou politely? 
A Yes. 
Q How long did you work the first day? 
A How long did I work the first dav? 
(9) Yes, at the school. 
A At the school? 
Q Yes. 
A Between -- I think it was about a half a day 


or it could have been a day. 


Q Did anybody try to bump you off the machine? 
a No. | 
Q Okay. Did vou inquire about going back the | 


next week? 
A I don't know whether I inquired or not. I think 


it was implicit in the conversation. 


A If there was conversation between us, I think 


Q With Mr. Stanton. 
that was understood, yes. 


Q And did you go out the following week? 
A Yes, I continued going out for eight months. 
Q And did you have any conversations with Mr. 
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Stanton during that veriod of time? 

A Yes. 

Q Isn't it a fact, Mr. Wilson, that you told him 
that you would like to obtain a license from the City of 
New York? 

A Yes. 

Q Okay. And isn't it a fact that Mr. Stanton 
told you that he would try to help you as much as he could? 
Isn't that so? 

A Well, you know the way -- how you are putting it, 
I don't believe -- no, we never had a conversation like 
that. 

Q I see. Did he let you operate the equipment 
out there? 

A Sure. 

Q Were there Local 14 book men out there, sir? 

A I believe there was, yes. 

Q And except for that one other person that you 
described, you never saw anybody that wasn't a book man 
out. there, did you -- to the best of your recollection, 
Mr. Wilson? 

If you put it that way, yes. 


And the other young man, was he white or black, 
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He was white. 
And was he trving to obtain a license? 
Yes. 
And did fon tend he have discussions about that? 
Yes. 
And do you know his name, sir? 
A No. 
9 Okay. And how long was he out at the school 
with you? 
A Well, he was out as long as I was -- almost a 
year. 
Q And during this period of time were the in- 
structors helpful te you, were they? 


A Everybody out there at 14 was courteous to me -- 


I just want to find out -- 
You asked me the question twice. 

Q During the 18-month period that vou were aoing 
out to the Local 14 school you were shaping the day room, 
were you not? 

A Yes. 

Q During that eight-month period did you ever 
speak to any other deleaates from Local 14 -- 


A No. 
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-- about getting a job? 

A No, I didn't. 

Q Now, there came a time at the conclusion of 
that eicht-month period or thereabouts that you spoke to 
Mr. Stanton about obtaining a job in Local 14's juris- 
Giction, is that correct? 

A Right. 

QO And he referred you to Mr.Walker, is that 
correct? 

A Well, before then he mentioned to me -- well, 
you know, that book men -- something to the effect that 
his hands were more or less tied. I don't know exactly 


what the lanqguage was, but now that vou are getting back 


to this time that you want to talk about, yes -- he said 


the possibilities of gcinag down, speaking to, I think it 
was, Mr. Walker. 

QO And Mr. Stanton had previously told vou the 
requirements of a license, had he not, sir? 

A Right. 

Q Now, when you spoke to Mrs. Gowan the first time, 
isn't it a fact that vou were inquiring about taking the 
City license test, sir? 

A I don't follow you. 


Q Well, you had a conversation with Mrs. Gowan 
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at the Local 14 office, isn't that correct? 
A Yes. 
9 The first time? 
A Yes. 


And isn't it a fact that vou askedher about the 


That I asked Mrs. Gowan about the City license 


fe) Yes. 

A I don't remember that. 

Q Did you ever pick up an application fer the city 
license examination, sir? 

A Yes. 

Q From Local 14? 

A Yes. 

Q And who told you to go to Local 14 to pick up 
an application? 

A Did I pick up an application for what? 

Q For a City license application. 

A From Local 14, no. 

Q Never? 

A I went down there on -- the City Personnel Office 
and picked it: up. 


9] And who told you to go down there? 
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Maybe somebody told me -~- somebody in Local 14 


Could it have been Mrs. Gowan? 
I don't know. 
Now, you were talking about attending classes -- 
Yes. 
-~ for which there was no charge. 
A Yes. 
Q And you are presently attending classes, is that 
correct, sir? 
A Yes. 


Q Where are those classes held? 


Which classes? 


The class riaht now. 
The classes are uptown in the Bronx. 
In somebody's house? 
No, inthe Little League. 
And who runs those classes? 
A Mahady, I think his name is. 
Q Do you know whether Local 14 has any connection 
with this class? 
A I am under the impression that they don't have 
any connection with this class that I am taking now -- I 


don't know. 
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Q Okay. Do you know whether or not they had any 
connection with the classes that you previously attended? 


A Well, it was given in the 15 -- it was given 


in the hall -- in the union hall; I would assume that they 


Well, who conducted -- 
A All right, let me answer your question. 


I spoke to Jack Stanton. Jack said, "We don't have 


anything to do with the school, unless the men get together 
and work it out" -- that is what was said to me the other 
day, so far as this class now. 
Q Now let us go back to the previous class -- 
that is the one that you attended for a couple of weeks 
I believe? 
A Yes. 
Q And that was held in Local 14-15 -- 
Union hall. 
-- union hall? 
Right. 
And who conducted those Classes, sir? 
If you know, I will agree with you. 
Does the name Mr. Nengle ring a bell? 
Yes. 


Excuse me if I asked you this question before: 
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do you know whether or not Local 14 had any connection 
with that particular class? 
MR. DEVORKIN: Your Honor, could we define "con- 
nection" at this point? 


MR. KENNEDY: I think the word is perfectly 


MR. DEVORKIN: What does he mean by "connection" 


paying for? I mear. it could mean anything. 


THE COURT: They conducted it, the people giving 
the course or using their facilities. 
MR. DEVORKIN: Is that what Mr. Kennedy means? 
THE COURT: If you want to spend some time going 
into "connection" -- 
MR. KENNEDY: No, I just wanted this witness's 
best recollection about the connection. 
THE COURT: Ask him what he means by "connection.' 
If he knows what you mean, that is all right. 
A Sir, I was going to ask, what do you mean by 
"connection"? 
Q Okay. Were there union delegates present at 
those classes? 
A No. 
Q Is Mr. Dengle a delegate? 


No. 
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Was it compulsory to go to those classes? 
No. 
Tid vou pay anything for those classes? 


Denale's class? No, I didn't vav for any 


Okay. Now except for that one tire that you 


went to speak for Mr. Walker, have you ever spoken to any 


14 deleqate about getting a job after that time? 


A 


Q 


A 


after that 


Q 


A 


months and 


Q 


After the time that I spoke to Mr. Walker? 
Yes. 

No, I left immediately after that -- two weeks 
I left. 

You left the hall? 

I left the hall because I sat there for eight 


I didn't get any work. 


That is when you were talking to the delegates 


of Local 15, isn't that correct? 


A 


Q 


Pardon? 


I say, that is when you were talking to the 


deleqates of Local 15? 


A 


I was talking to the deleqates of Local 15 -- 


During that eicht-imonth period? 


No, I didn't talk to them during that period. 
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Q Did you ever talk to any delegates from Lc al 
14 about cettineg a job during that eiaht-month period? 

A Yes, I spoke to Scoop Walker. 

Q Scoop Walker,and nobody else? 

A No, that was it. 

Q And it was at the conclusion of that eight- 
month period that you spoke with Mr. Walker for the f:rst 
time, isn't that correct? 


A Yes. 


MR. KENNEDY: I have no further questions. 
CROSS EXAMINATION 
BY MR. BRADY: 

Q Mr. Wilson, if I may go back to some of your 
earlier testimony, you attended the Job Corps in '65 to 
‘66, and do you recall what month in 1966 you graduated 
from the Job Corps Program, roughly? 

A Can I just say something to you? 

Q Surely. 

A So far as dates are concerned, I can only give 
you what -s in here (indicating). I can't give you arn’ 
more. 

Q Okay. You spent a year down there? 


A In the Job Corps? 


In the Job Corps. | BEST Copy AVAILABLE 
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A Yes. 
Q And was that entire year spent on engineering 
ecuipment? 
A Yes. 
Q When you said you worked with equipment you 
said that you worked on a park? 


A We built a park for the -- for the trainees. 


There were other trainees there. Our trainees was just 


one trade, so we built a park, and built the roadwork -- 


it was anold camp, an old Army camp, and roads had to be 
built, and we did all the work. 
Q Were you working on new roads? 
A New roads and existing roads. We widened them, 
and things like that. 
Q What equipment did you work with on the park? 
A In the park. 
Yes. 
I think I ran a dozer -- a dozer and a loader. 


What were you doing with the dozer, if you re- 


Pushing dirt. 
How about the loader? 
Scooping up dirt from the hill. 


And on the road -- excuse me, withdrawn. 
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How long did you work on that park? 
| 


& 2 

3 A You are getting into times. I don't particular- 
4 ly remember. It was for a while -~- let‘s say maybe about | 
5 two we three months. 

6 Q And then you worked on the road. What kind of . 

7 work did you do on the road? oe 

: 8 | A I think one day I ran a self-prenelled scraper 
9 and then I ran a loader. be 

% 10 | Q Did you also run trucks, dump-trucks? . 

; 1) | A Yes, tandem dump-trucks. aa 
12 | Q And this wassome time in 1966 6r after you came ; 
15 | to New York? 
14 A ‘66. 
15 | Q And that is the time when you started to work 
16 with the Trailways. 
17 A Yes. : 
18 Q And you said vou went to a regional office before | 
19 you got that job. Was that a Job Corps regional office? 
20 A Yes. 
21 Q It wasn't an engineer's regional office? 
22 A No. 
23 Q How long did you work for Trailways? 

ete “A A A couple of months -- the summer -- maybe about 
‘ 25 three or four months. 
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ae 2 Q Did this bring vou to the end of 1966, and you 
3 are now in 1967? 
4 A It brings me to the end of -- let me see, '66, 


few vears? 


. 9 || Q Well, let us say until 1969. 
| 
j | 
} 10 THE COURT: He testified he went to school. 


{ 
8 | A The next few years until when? 
| 


ll THE WITNESS: Right. 
12 | Q And you were working, you said -- you did odd 

& 13 jobs? = 
14 A I did odd jobs. I worked in the library, I ; 


worked in the bookstores, something like that. 


16 Q Die you attempt at that time to work in con- 


struction at all? 


A No. 


19 9 Beg pardon? 


A No. 


: 5 ‘67 -- ves, about the end, I guess 7 
6 || 9) Okay. And then what did you do for the next 

21 Q And when you went to -- were you going full- 

time to school, Mr. Wilson? 
A Well, it depends on what vou call “full- 


time." I was taking a full load of credits. 


mR F B B 


Q You were going daytime? 
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A No, I was going in the evening, but I was 


carrying a full load of credits. 


Q And in N.Y.U. for a year were you also going 


eveninos or days? 


A Davs. 


SOUTHERN DISTRICT COURT REPORTERS, uss. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Q 
year or 
A 
years to two 
9 
gone down to 
A 


Q 


Wilson-c 


for ahout a 


and a half vears. 
So this is 1971 now, correct, before vou had 
the union? 
No, 19€9. 
Is this when von 
When? 
1969? 
1969? 
Yes. 
Yes. 
At NYU is that where you studied the cinema? 


Yes. 


Did you start in to work in that field at all? 


I start to work in that field? 


Did vou study in this field? 
I owas in school. 

But not with Local 644? 

No. 


Wher was it that you first went down to Local 
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1 APd2 

2 15 that you testified to? 

3 A 1969. 

4 Q Do you recall what time of the year that was? 

5 A No. 

6 9 Then you came back ahout five or six months 

7 later? 

8 A Yes. 

9 Q You saw Mr. Keenan? 

10 A Yes. 

ll Q At that time vou said there was hasicallv white 
12 men in the hall, do you recall saying that? 

13 | A Yes. Pardon? 

14 ca) Do vou recall savine that? 

15 A Yes. 

16 (@) Did you see any black men at all? 

17 A Maybe I saw one or two. 

18 @) But mostly white men in the hall? 

19 A That was in the hall. f don't know ahout how 
20 - many men were in the union. I am talking about in the hall. 
21 Q I'm not asking you about the union hut the hall. 
22 A Yes. 
8 Q What were those men there for, do vou know? 
2A A Looking for work. 
25 Q Right. How long did you stay there before you 
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ant some work? 
A Ahout two months. 
9 Was that the Mac Asphalt job? 
A Yes. 
Q On a loader, was it: 
Yes. 
This is in 1971 now or 1969, still in 
THE COMRT: We have heen over this. 
Or 19722 
A I would say it was around 1970. 
Q You continued to work out of the hall 
svoradically? 
A Sporadically, I would sav, ves. Very sporadic. 
Q The Trade Center job, when was this job on 
well points? 
A Tt was around 1972. 


o 1972? 


A Yes. 


Q During this time when was it that vou spent the 


year with Local 644? 
A 1972 to 1973, August. 
Q Were you working out of 644 then? 
A No, I was working. I was an apprentice camera- 


man working on films in New York. 
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That is what you studied in school. Is there 


any reason why vou stopped Going this tvne of work, 


never started doing that. 


What were vou doing as an apprentice cameraman? 


I was learning. 


Is there any reason why you dropped the 


I never dropped out. I have my hook right now. 
Q You are not working as an apprentice cameraman, 
are you? 
A 
Q aren't working as an apprentice cameraman? 
A now, no. 
vou then stop doinda this work at some time? 
Yes. I follow what you are saving. I stopped 


working as an apprentice cameraman around August of 1973. 


Q August 1973? 

Yes. 
Q Is there anv reason why you stopped doing this 
the cameraman work? 
A Because I got my book. That was the end of it. 
my book. 


@) During this period of time, you say you got your 
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Are you still attempting to get work out of 


A What I am is an active member of Local 655. 
This is a little hit different than Local 15. I ama 
| 
| 


free lance cameraman at the moment. 
9) Are you still attempting to get work? 
A I am still a member. 
Q Will you accept jobs from 644 if you get some? 
A So long as I am in Local 14 or 15 I will not 
accept any work from Local 644. 
Q When you were working as an apprentice for 644 
A Yes. 
Q -- did you have to put in a specific number 
of hours to obtain that book? 
A Ro, sic. 
Q During thistime did you ever return to Jamaica? 
For a little while. 
How long were you in Jamaica? 
Two weeks. 
When was that? 
Just shortly after I left. 
Left what? 
Left the hall, before I got into the program. 
THE COURT: Were you born in Jamaica? 


* 
’ 
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book in Local 15? 
A I qot my book in Local 644, International 
Cameramen. 
Qo I am sorry, I misunderstood. 
Is there any reason why you a:2 not using your 
book in Local 644? 
A I didn't say I wasn't using it. 
Q Are you using it? 
I was cailed for a few jobs, ves. 
How many jobs were you called for in 
For what, cameraman union? 
Yes. 
In 1973? 
Yes. 
I got called for a few jobs. Maybe one or two 
days. I got called maybe about three jobs, and do you know 
what happened on those three jobs? I was at the union 


hall and I was to report to CBS wh were calling for a job. 


By the time I got from the hall another man got the job 


because I left at 10.30 or 11 o'clock during the day. 
So I missed about three or four jobs that I would have 
normally have gotten. 

Q That you would have gotten? 


A Yes. 
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THE WITNESS: I was born here, but I qew up 
in Jamaica. 
You went for about two weeks? 
Yes. 
And started in as an apprentice of 644? 
Yes. 
Is that right? 
A Yes. 
fe) At the time that you went out to the Local 14 
school did you attempt to get into the Local 15 school? 


A I had no -- why would I attempt to get into 


Local 15 if I came out of the Job Corps and they said I 


was qualified? 
Q Are you in the Local 15 school now? 
A Yes. I woule like to explain the reason why. 
Q I will ask you the questions and you can tell me, 
all right? 
THE COURT: Try not to answer questions he 
already answered. 
MR. BRADY: All right. 
Q When you had the meeting with Mr. Raphael, Mr. 
Guma and other representatives of Local 15, did Mr. Raphael 
say he thought he could help you with Local 15? 


A Yes, he -- what do vou mean he thought he could 
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help me? 

Q pid he say anything about your chances of 
getting work or getting 9 school? 


A No. He just -- he is the one I spoke to and he 


said, well, he would get in touch with them and try to see 


what he can do and they set up a meeting. 


Q Was it right after he called, somafter he 


A Maybe about a week or two weeks after. 

Q At the meeting did you say that you now wanted 
to get into the Local 15 school? 

A No. 

Q How did the Local 15 school come up? Was that 
Mr. Murphy who mentioned it to you? 

A Yes. 

Q Did you agree at that time to go into school? 

A Under the conditions of getting my book, which 
was stated in that context. 

Q pid you get the book? How soon after you 
entered the school? 

A {I don't have no book. I still don't have a 
union book. 

Q What were the conditions stated? 


A Stated that I would have to be -- he said -~ 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


rp 


Wilson-cross 


I am reveatina mvself again. 


After a vear, after I had been out for a year, 


and then I would need some practice. 


Q 


But what were the conditions stated about 


getting the book? 


A 


If I went out and practiced, practiced for a 


while, get yourself back in shape again, then you will get 


your book. 


Q 


Didn't he say to you that you had to success- 


fully complete the course at school? 


A 


Q 


No. 


Didn't he say to you you had to pass the test 


at the school? 


A 


0) 


failed, 


No. 

Have you in fact been tested at the school? 

Yes. 

When were you tested? 

One occurred about two weeks after I started 
back to the school. After we had that meeting. 
What was the result of the test? 


Well, I got on -- the results were that I 


Did you agree that you failed the test? 


I agreed to the fact that I needed a little bit 
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more practice on, I think it was two of the machines. 
Q Have you been attending school every Saturday, 
Mr. Wilson? 
Just about every Saturday. 
Have you beentested recently? 
Yes, last week. 


What was the result of that test? 


Failed me aqain. 
Did you agree that you failed that test? 
A What do you mean by agreement? 
Q Did you agree that you did not successfully 
that test? 
A I don't kno’ what you mean by agreement. 


Q Do you think vou passed the test? 


A Do I think I passed the test? 
Yes. 
Yes. 
Do you think you should have passed it? 


A Yes. 


Q Were there certain time limits given to you to 


perform certain jobs? 
A Yes. 
Did you do those jobs within the time limits? 


No. 
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Q Since you have been in the school, Mr. Wilson, 
have you seen other black students out there? 

A I would say yes. 

Q Have you seen other black students successfully 
pass the test? 

A No. 

Q During this period of time you have never seer 
anyone successfully -- 

A You are asking me if I come and look and saw 
anybody take a test? No. 

Q Are you aware of the fact that there are black 
students who have passed the test since you have been out 


there? 


A I don't know what you mean again, did somebody 


say something to me? 

Q Look, when you first went into the school -- 

A When they told me to go back to the school to 
practice up. 

Q You say come back to the school? 

A Come back to the school to practice. 

Q Right. You hadn't been in the Local 15 school 
before, had vou? 

A No. 


Q Were there black students then in the school? 
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ned 


| 
I never seen anybody take a test. 
| 


3 Q Were there black students then in the school? 
4 A Yes, there were black students in the school. 
5 You want to know whether I saw anvbody take a 
6 | test and pass it. No, I didn't see anybody, whether they 
7 | did or not. I am quite sure they were, but I never seen 
: 8 | them with my eyes. 
9 Q Were some of those students who left the school 
10 black students? 
ll A I don't know these people out there. I know 
2 hardly any out there. 
13 Q How many students at the school? 
® 14 A In the 15 school I would say there is about 
15 maybe 30. 
=: 16 Q Did you ever talk to black students out there? 
7 A One or two of them. 
ar 18 Q Do vou know that certain black students have 
¥ 19 passed the test and have their book in Local 15 now? 
, A Since when? 
21 Q Since you are out there. 
a A Since I was out there? No. 
= Q Do you know of any other black members who have 


gone to that school, successfully pass: tne test and have 


been admitted to Local 15? 
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MR. DEVORKIN: I object. This is the third 
time we have been throuch this. 
THE COURT: He doesn't know. 

(9) Mr. Wilson, vou said that when vou were at the 
school waiting for work vou would see other people, white 
and black, getting work ahead of you. Is that so? 

A I didn't say that. 

Q Didn't vou say that peovle came in after you 
were there and were sent out hefore you? 

A Right. 

THE COURT: He didn't say black. He said he 


saw some whites. 


QO Just white people? 


A Yes. 

a) Did you ever see a time when a black man was 
referred out ahead of you? 

A When are you talking about, what time? 
Let me get that. 

Q Any time since -- 

A Any time since I have been in the union, when 
I was in the hall, seen black men and white go out and 
leave for jobs, yes. 

Q Ahead of vou? 


A Sure. 
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Do you know what type of work they were assigned 


I have no idea. 

Q Have you ever been discharged from a job that 
you were sent to by L 

A Yes. 

Q What job is that? 

A Well, it is my own job. I was sent to a job 
and discharged from that job? That was the Myrtle Avenue 
job, I was sent down on a 977 which is a cat loader and 
I went down there for -- I got down there maybe 10.30 or 
ll o'clock, because I can't afford to own a car. 

So I left the hall I guess maybe around 9, 9.30, 
and I didn't get there until 10.30 or 11 o'clock. So by 
the time I got there the superintendent was so disgusted, 
I got on the loader and got ready to move it and = told 
the laborer I didn't have a cat key and he went back to 
the superintendent and, as I said before, the superintendent 
was so disgusted by 11 o'clock, the day is half-gone, he 
said, "Forget it." 

Q Did you operate it at all? 

A No, he didn't even let me operate it. He said 
forget it. 


Q Is that the only job you were ever discharged 
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What do you mean by discharged? 
Let go from a job and not complete it. 
I don't follow you again. 


Has an employer ever let you go from a job? 


An employer discharge me from a job ahead of 


Yes. 
No -- yes. 
Q When was that? 
A That was back in around 1970 or 1971,the early 
part when I first started going down to the union. 
Q What was that job? 
A The job was down by «he piers. 
Q What machinery were you operating on? 
A I don't know what machine, but the machine was 
a gigantic machine. It was like twice the size of a 
977. 
Q What type of machine? 
A Like a 977 except it had like a demolition 
bucket that drops and rips. 
Q Like a backhoe you mean? 
A No, a bucket, three-way, four-way bucket. 


The bucket actually itself opened up for ripping down the 
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What happened on that job? 


I went down on the job and started to move the 


machine, and the foreman told me,"Well, no, forget it." 


But what I understood -- 
Q What did he say to you svecifically, not what 
you understood but what did he say? 
A "Forget it." 
Q Do you know whv he said "Forget it"? 
Are you asking me why I feel he said it? 
Do you know why he said "Forget it"? 
Do I know why he said "Forget it"? No. 
Did you ask him? 
I just -- do you want me to assume? 
Did you ask him? 
No, I did not ask him. 
What time of day was this? 
Also around maybe 10 or 11 o'clock. 
Did you work there at all? 
Pardon? 
Had you vorked the machine at all that day? 
I got on the machine and i moved the machine. 
How far did you move it? 


I moved it maybe about 20 feet. 
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Did you use the bucket at all? 
No, I didn't use the bucket at all. 1f lifted 
it up off the around. 
ia) He said, "Forget it? 
A Yes. 
Q You didn't ask him what he meant Or why? 


A No. 


Did you just leave? 


Right. 


Did you go back to the hall? 
Yes. I told Tommy McGuire. 
What happened then, did he find ov? 


Pardon? 


Did Mr. McGuire make any inquiries, to yveur 


knowledge? 

A I don't know. 

Q Did you complain to Mr. McCuire that you had been| 
wrongfully discharged? | 

A No, I did net. 

Q Why? 

A Why? Because I was told ten men went down on 
the job before me and the guy didn't want them on the job. 

‘@) When were vou told that? 


A I was told that by the members, one of the 
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members, you know, who went down onthe machine and operated 


it afterwards. 

Q Who was that? 
His name? 
Yes. 
Keith Francis. 
tid you ever work for HRH in 1971? 
Yes, I did. 

fe) What did you do there? 


A I operated -- I am not sure on that date, I am 


not positive about the date, but I worked for HRH around 
this period of time. I worked on a bobcat. 
Q AS an operator? 
A Yes. 
Sent out from Local 15 as an operator? 
Tommy McGuire sent me. 
How long did you last on that job? 
Two months, two and a half months. 


MR. BRADY: I have no further questions, your 


MR. DEVORKIN: I do have sore redirect, your 
Honor. 
RF DIRECT EXAMINATION 


BY MR. DEVORKIN: 
Q Mr. Wilson, you answered in response to 
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one of Mr. Kennedy's questions that vou discussed with 


Mr. Stanton some time in the eight-month period when you 


weren't getting work from 15, the fact that you wanted 


to get work, and I believe vou said he said his hands were 
tied. Did he say what he meant by that? 

A Put it this way, what I said was that from the 
conversation I got that his hands were tied, basically 
tied. Basically throuch the conversation. 

He didn't say that in those words,but through 
the conversation I got the impression that his hands were 
basically tied, he doesn't delegate work. 

Q Do you remember if not word for word the gist 
of what you said and what he said in that conversation? 

A I said -- I can remember -- basically it was 
that I wasn't aetting any work at all, vou know, if there 
is something possibly that he could do. 

His remarks I don't know exactly but something 
to the effect his hands were tied. Those werent his words. 

Q You just mentioned to Mr. Brady about this job 
with the bucket that grabbed? 

A Yes. 

(@) And yousaid that the reason that you didn't 
complain to Mr. McGuire is that someone said ten other men 
were sent out there and had been put off the job. 
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Do you remember who told you that? 
Yes, Keith Francis. 
Q Is he white or black? 
A Black. He was the one who went down on the 
job and operated the machine afterwards. But I am quite 
sure the men down there before me were white. 


Q White? 


A Yes. 


Q They operated the machine before you, ten men? 


A Had gone down to attempt to operate the machine. 
This is from hearsay from Keith Francis. 
Q You nentioned you operated a bobcat? 
A Right. 
What is a bobcat? 
At the time I didn't know what it was. 
When you were sent out you didn't know? 
No. 
Did you ever operate one before? 
No. 
Did you operate one? 
When I got on the job. 
You learned it at that point? 
Learned about maybe half an hour to an hour. 


Were you operating this bobcat -for two and a half 
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Yes. 

Anybody from the union, a delegate or an officer, 
come into the union as a member? 

No. 

Had they sent you out to that job? 

Yes. 


When you were tested at the school the first 


time how many pieces of machinery were you tested on? 


A 


The first time I just went on the backhoe and 


I was going on the loader and the cat rig, but I didn't 


make it to 
9) 


A 


A 
Q 

test, what 
A 

feet depth. 
Q 


A 


that, I just, you know. 

This last time, how many pieces? 

All the machines. 

How many pieces is that? 

Backhoe, 977, rubber-tired loader and a dozer. 
That is four pieces of machinery? 

Yes. 

When time limits are given to do a job for this 
kind of time limits are they? 


I think 20 minutes to dig 200 feet at a three- 


20 minutes to dig 200 feet? 


I think it was, I think it was 20 isinutes to dig 
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200 feet. I am not sure about the tire limits. 

Q What kind of machine? 

A Backhoe. 

(a) Have you ever been on a job when backhoes 
were used, seen them used? 

A Yes, I have seen jobs with backhoes used. 

Q Is that kind of time limit ever used or necessary 
on a job, from what you have seen? 

A No, in no way. 

Q Besides the backhoe, any other tests of machinery 
at the school that had time limits? 

B All the machines had time limits. 

Q What was the dozer time limit, if vou remember? 

A Well, I don't know what the dozer time limit 
was exactly, but I know what I hadto do. Ihad a hole to dig 
with the backhoe, take the dozer and fill the hole back, 
and then after that, drop the load -- © will tell you what 


happened. 


the backhoe, I had to use the backhoe again to load a 


| 
Operate the backhoe and after I finished crecostil 
| 


truck and used the backhoe to load a seen, The dirt 
from the backhoe that I used to load the truck was dumped 
on the ground and I had to make three passes with the 
dozer and leave six inches off the ground. 


| BEST COPY AVAILABLE 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Wilson-redirect 1151 

Q Have you ever seen anybody have to do that on 
the job? 

A No. 

MR. DEVORKIN: I have nothing further. 
MR. BRADY: I have just one question. 
RECROSS EXAMINATION 
BY MR. BRADY: 

Q Mr. Wilson, is it vour testimony that the em- 
ployers on the job are not concerned about how fast ar 
operator works? 

A Sure, they are concerned how fast an operator 
works. The more production you get the more money 
he makes. 

Q Isn't speed a factor in the skills as an operatin 
enaineer? 

A It depends on the job you are on. Speed can 
also kill you. 

Q If you can't operate, that is correct? 

A No. Even if you are a good operator, if you 


are rushed you can kill yourself. 


Q Never mind that. You do agree thatgspeed is 


-important to an operator? 
A On certain jobs, yes. 


Q Certain jobs that isn't important? 
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involved. If you speed, you might wind up killing your- 
self. 

Q How about. diagina a trench, is speed important? 

A It depends on the job. If vou are working out 
in the street where you have wires and gas mains and 
electric wires, speed is important, you micht blow yourself 
up. 

Q Any gas mains or wires, electric wires at the 
school when you ere digging? 

A No. 

Q What other jobs are not concerned with speed? 
Other jobs where speed is not important. 

A I explained to you what I am telling you, 
that it depends on the job that you are on. That speed 
is important on some jobs and some jobs you can get away 
with speed and some jobs you can't. 

Q At the school isn't it the practice to give 
everyone the same test? 

A I don't follow you. 

(a) At the school, the trainees, before they graduate!--f 

Yes. 
-- they all take a test, isn't that so? 


I don't know. 
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Have you ever seen people take tests? 
MR. DEVORKIN: We had that question and it was 
answered, 
THE COURT: Yes, he said he didn't see anybody 
take a test. 
Q Mr. Wilsen, do you recognize this? 
(Defendant Local 15 Exhibit E marked for 
identification.) 
A Yes. 
Q Is this your siqnature on it? 
A Yes. 
Q Did you sign that after you were tested out at 
the school? 
A Did I sign it? I was asked to sign it. 
QO Did you sign it? 
Of course I siagned it. 
After you were tested? 
After I was tested. ves. 


Is that the results of the test? 


I was asked to sign this. 


Is this the result of the test? 
Whatever they put down there, sure, it is. 


Did you agree with those results when you signed 
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A You have to rephrase that question. I don't know 
what you mean by it, did I agree. 
Q Did you raise anv protest? 
A No, I didn't raise any protest, because when 
I first came out I was shocked at the whole thing myself. 
All of a sudden I come out and I am asked to take a test 
and I said, you know, what is this about. "Keith, are 
you ready to take a test now?" Somethina to that effect. 
I was wondering what it is all about, so I 
said, "I don't know." Then he went back ana put down 
on a piece of paper, another piece of paper like this, 
that I refused totake the test. So I said, “Forget it, 
I will take the test." 
Q He gave you a test? 
A One of the Local 15 members. 
Q What is his name? 
Earl. 
Earl Johnson? 
Yes. 
Is he black? 
Yes,he is black. 
MR. BRADY: T offer this in evidence, your Honor. 


MR. DEVORKIN:, May I see it first? 


MR. BRADY: I have no further questions. 
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THE COURT: You are excused. 
MR. DEVORKIN: Mav I have a moment, nlease? 
I have one or two. 
THE COURT: All right. 
BY MR. DEVORKIN: 
Q Mr. Wilson, did you understand that you failed 
the test? 
A No. 
9) When you were asked to sign this did they tell 
you what your signature meant? 
A No. 
MR. DEVORKIN: I have no objection to this. 
(Defendant Local 15 Exhibit E for identification 
received in evidence.) 


Q Have you seen anv men on the job that were 


engineers working too productively and have other engineers 


qet mad at them? 
MR. KENNEDY: Objection, your Honor, I think 
it is improper redirect examination. 
MP. DEVORKIN: Mr. Bradv brought out about how 
fast men work on the jobs. 
Q Mr. Wilson, can you answer? 
A Yes. 


Q Have you seen men working too productively 


= 
x 


~“ 
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and have other engineers get made at them? 

A I haven't seen anyone work too productively on 

the job and engineers cet made at them. I would say -- 
THE COURT: You have vour answer. 

Q Mr. Wilson, when you were at the hall in 1970 
and 1971, did any of the business officers or agents from 
15 come to you and make any statements? 

MR. BRADY: I object to this as improper 
redirect examination. 
THE COURT: Yes, that is outside the examination. 
You are excused. 
(Witness excused.) 
THE COURT: Wewill recess now until 2.30. 


(Luncheon recess taken until 2.30 p.m.) 
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AFTERNOON SESSION 
2.30 P.M. 
MP. GLASSMAN: May I proceed, your Honor? 
THE COURT: Yes. 
MR. GLASSMAN: The government calls William 

Joquin. 

WILLIAM E. JOQUIN, called as a witness 
on behalf of the vlaintiff, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GLASSMAN: 

Mr. Joquin, where do you live? 


I live at 1630 Undercliff Avenue, Bronx, 


How old are you? 

I am 46. 

Are you married? 

Yes. 

For the record, what is your race? 
Black. 

Are you a member of Local 15? 


A I am. 


Q How did you receive your first training in heavy 


equipment? 
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A How I first received my training? Well, I 
went to a training school, Interstate Training School. 
And where is that school? 
It is located in New Jersey, Vincentown. 
When did you go to that school? 
A I went some time in 1970. 
Q How were you employed before you went to that 
school? 
A How was I emploved? 
Q es. 
A I was employed by Model City, and I was working 
for the Urban League. 
Q What were you doing for Model City? 
A I was a community aid, and for the Urban Leaque 
I was a custodian. 
How did you find out about the Interstate School? 
Through a television advertisement. 
Did you have to vay for that school? 
Yes, I did. 
How much did you pay? 
A thousand dollars. 
How long a course did you take at the 
For two months. 


And what did you learn at the school? 
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A They taught me how to operate a backhoe, f: ont- 
end loader on track,and the bulldozer. 

Q Did you take any examination on completion of 


the course? 


A What do vou mean "examination"? 

Q Any test? 

A Yes, a written test. 

Q Did you take any practical test? 

A Yes. 

Q In retrospect did you find the training to be 


of any use to you? 
A Yes, I did. 
Q Approximately how many people were in the ciass 


at the school? 


A Approximat»}y there was about 32. 
QO Were they white or black? 
A It was white, black, and Spanish, but it was 


mostly the minority group. 

Q When you took that course did you expect to get 
a job after the course wasdone? 

A Yes, I did. Thzt was the understanding, when 
you complete the course they are supposed to place you. 

Q Were they able to place you with a job? 


A 


No. 
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Q What specific kind of equipment by brand name 
aid vou operate at the school? 

A At which school? 

Q At the school, at Interstate? 

A It was mostly the John Deere equipment. 

Q Is that the same brand name of eauipment that 
you used on the job in Local 15? 

A No, not mostly -- mostly with Local 15 it is 
a caterpillar or a bigger machine. At Interstate it was 
just the John Deere. 

Q Could you describe for us the difference in 
operation between the John Deere equipment at the school 
and the caterpillar equipment ou the job? 


A It is just a matter of locating the controls, 


different controls -- like, sav, for instance, with the 


backhoe, John Deere backhoe, the lever, you swing right or 


left, it is on your richthand side, and maybe on the Case 
it is the foot pedal, to swina on the foot pedal; and on 
a Dynehoe it is on the righthand side, and on the Ford 


backhoe it is up on your lefthand side. 
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After you got out of the school how did you 
find a job? 

A Well, I knocked around for a little while. 

I went to different contractors. I worked out in the 
yard like changing flat tires, you know, and I did this 
for about a day or two and then they sent me out to 
Staten Island to see if I can work « motor scraper. 

Q Any particular reason why you decided t knock 
around, as you said? 

A Because, like, you know, Interstate didn't keep 
their promise, so at that time I had taken this case to 
the Human Rights Division about Interstate not keeping 
their promise about placing us on jobs. 

So during that time I was knocking around trvina, 
to different contractors, trying to get a job, get some 
work. 

Q Did you go to the union right after you got out 
of school? 

A No, I wasn't aware of the union when I first 
came out of the school. 

Q How did you ever become aware of the union? 


A Well, after I knocked around I used to go to 


different sites and watch different operators operate 


different machines. 
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So at this particular time, it was in the summer 
of 1970 I believe, and I was in the vicinity of 116th 
Street between Fifth and Lenna Avenue and I seen this 
black operator up on the loader, track loader. So when 
he came down off the machine like, I spoke to him and he 


told me like if I want to get hooked up, he told me to go 


down to 15th Street, the union, and see Mr. John Murphy. 


So with that advice, that is where I went. 

Q That was the first time you heard about the 
union hall? 

A Yes. 

Q Did you then goto the hall? 

A Yes. 

Q What did ycu do when you got there? 

A When I went down there I had graduated from 
Interstate and they gave us a certificate, all the graduates, 
and I took the certificate down to the union and I showed 
Tommy McGuire, showed him the certificate, and like that 
didn't register, it just wasn't up to par. 

Q Did Mr. McGuire tell you to sit down in the 
hall? 

No. 
Did he sign you up on a list? 


No. 
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Q Did he put you on a list, on a waiting list for 
a school? 

A No. 
Q What happened then, did you leave or stay? 
A There was nothing else to do but to leave. 

Did you go back to the hall again? 

Yes, I went back to the hall again. 


Q When did you go back? 


A Well, this is when I became involved with this 
contractor, Cross Bay. This is the contractor that I 
changed the flat tires just to get some practice on his 
machine. He was the one that sent me to Staten Island 
on the scraper. 

After a while he was going to hire me, but he 
-anted to hire me at $5.50 an hour and work like, seven 
days a week, and at that time I was living in the Bronx 
and the hours were too long, just traveling time, sleeping 
time, and I couldn't make it. 

So with that, I went back down to the union hall 


and I met Tommy again and I spoke to Tommy. He asked me 


who sent me. I told him Cross Bay. So he didn't 


recoonize Cross Bay, so I went back out into tie streets 
again, knocking around again. 


Q How did vou then try to find a job? 
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I went to different training programs and -- 
What training proorams did you go to? 


I went to Manhood, do vou understand, or Man- 


Where is that located? 

Manpower? 

Yes. 

I think it is Manpower or Manhood, located up on 
Lennox Avenue and 125th Street. 


C What did they do for you? 


A Well, they told me they couldn't lelp me because, 


like, they didn't know what to do themselves. 

Q | Did you go to any other training oraanization 

of any sort? 

A That was later after I went back down to the 
union, do you understand? I asked around and I asked a 
friend and the friend had another friend that was involved 
with Turner Construction, a coordinator for minority groups, 
and he introduced me to him and he made a phone call to 
Cross Bay and different contractors like, L.B. Griffin, 
just to get work out on his machines. 

Q Did you go back to the hall again? 

A Yes. 

When was that? 


MR. BRADY: Can we fix a time for this? 
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When did vou go back to the hall? 


All that was, all in process tween 1970 and 


What happened the next time you went back to 
the union? 


A I met Tommy acain, and this time he said, "Who 


sent you?" And I told him L.B. Griffin. 

That didn't reqister. That didn't mean nothina. 

Who is L.B. Griffin? 

A black contractor. 

What did you do after that? 

After that? Well, knocked around, looked for 
more work, went to different sites. 

Then at this time, I decided, you know, to get 


some letters because another black operator told me 


“Why don't you get some letters from different organizations 


In turn I went to the Urban League and got a 
letter from the Urban League. I was affiliated with a 
black association and they wrote me a letter of recom- 
mendation and then Turner Construction, this coordinator, 
wrote me a letter of recommendation. 
With these three letters I came back down to 
the union and showed the union the letters. 


Q Who did you show them to? 
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A To one of the 14 delegates, and he called Johnny 
Murphy and I showed Johnny Murphy the letters and Murphy 
said, "These are nice recommendations." 

At this time he told me to sit down, you know, 
over there with the rest of the fellows, that I had to 
shape up. So I was all for that, so I sat down. 

Q About how long did you sit there? 

A Maybe about 135 or 20 minutes, and he came out 
and gave me like a little note that they usually give when 
they send you out on a job. 

In turn, I read the note, and he sent me to the 
main office at 14th Street, the union office. 

Q Did you think it was a job slip? 

A Yes, I thought it was a job, but thatwas too 
fast, you know, that was too quick. I just came there. 

He told me to shape up. 

Q When wasthat, what period of time? 

A What do you mean? 

THE COURT: 1970, 1971? 

A Right, like in the middle part, around I would 
say July., August or September. 

THE COURT: Of 1970? 

THE WITNESS: Correct. 


With this here letter I took it to the union 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


rp Joquin-direct 113? 


office at 14th Street. So in turn I seen Tommy Gerity, 


I think his name is. 

Q Were you told to see Gerity? 

A Yee, I sat there until he got through talking, 
taking care of business or what he had to do, and then he 
called me over and spoke to me. 

So he told me some kind of story about I had 
to qo through a training program, do vou understand, before 
I can become a journeyman, and with this he sent me up at 
that time it was the recruitment program, training, another 
name under A. Phillips Randolph, and I went up to this, 
like a training program. 

QO Where did you go? 

A Up in the Bronx, right off Westchester Avenue. 

Q Is that a black organization? 

A When I got there it was Spanish running the 
organization. So like I went in there and spoke to the 
guy supposed to be the director. 

Q Do you remember his name? 

A Right offhand, no. I spoke to him and he told 
me -- I told him my story, my situation. 

So he looked at me like if I was crazy. He 
_—? “What do you want me to do for you? If the union 


can't help you what can i do?" 
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So I thought that it was a qain, some kind of 
farce. So to make a lonq story short, me and the auy had 
heated words because I theucht he was plaving a game. 
I went back for the training program. 
Q Did you get a job through the trainine program? 
No. 


Do you remember going backto the union hall 


Yes, I went back to the union hall. 
How long afterwards? 
Maybe about just went into 1971. 
Q Who did you see that time? 
A This time I encountered a number of 14 dele- 
gates, do you understand? I went there this time -- 
ce) Do you remember his name? 
A No, I don't recall his name. I went back to the 
fell with determination like I was goinag to speak my piece. 
So at that time Mr. Murphy and Tommy, I think 
they was in Washington on a convention, so I spoke to this 
14 delevate, and he told me, like, he in turn introduced 


me to a 15 delecate. At that time he introduced me to 


I spoke to Frankie and told Frankie that John 


' 
Frank Guma, do you understand? 


Murphy said when I came back this time that he was going 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


rp Joquin-direct 1169 

to do something for me. So Frankie told me okay, I could 

come out to the school next Saturday, do vou understand? 
So I came out to the school nextsaturday 


out there in Lond Island. He told me what I had to do, 


bring some pictures, fill out an application. He said 


when I bring this back the following Saturday he will put 
me into training, and that is what he did and I did. I 
went in the training the following Saturday. 

Q You said you told Frank Guma that Johnny Murphy 
sent you. Had he actually sent you? 

A No, he didn't send me, but I just at that time 
told him a story because that is what I was getting all 
the time, a story. So I figured that I was determined to 
tell a story back. 

Q You were then sent to school? 

A Yes. 

How long did you go to the school? 
I stayed there nine months. 

Q What did you learn at the school? 

A Well, I learned how to operate the 4 dozer, 
the 7 dozer, the Dynahoe, the 160, the 955, the 977, 
the 90, the 966. 

Q Were you trained on any cranes? 


A No. 
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Was the school on Saturdays or week days? 
It was Saturdays. 
When you started the school did you get any 
that time? 
Yes. I was sent out on a job like maybe after 
later I was sent. 


After a month later, after vou started the 


Yes, I was going to school, you know. Then 


maybe a month after like attendina school, then Danny Murphy 
sent me on a job. He sent me on a cement buagy. 

Q What do you do on a cement buggy? 

A Like driving a car. You pick up cement, like 
you drive this buggy under the plant and this plant pours 
cement in the bucket and you back out and take this here 
cement to different spots on the site, maybe a pot over 
there, one over there and back here. 

You drive it to these different spots, dumping 
the cemer.: in a van and on a power driver and this in turn 
takes the cement, pours it into the chute to make the foot- 
ings. 

(6) Had you been trained on a cement buggy at the 
school? 


A 
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Q How long did that job last? 

A That job lasted two months until thev went on 
strike. 

Q What other jobs did vou get during the school? 

A During the school? I was promised another 
job, de you understand? This was on heaters for eight 


months, but the hours were like from 12 to 8 in the morn- 
ing, and that was seven davs a week. Frank Guma offered 
me this job and that was the only job that I turned down 
because I~ couldn't make it because I thought it would 
interfere with me getting my book, because I couldn't pull 
no 12 to 8 in the morning seven days a week and come in 
Saturday morning and put in another eight hours out there 
in the field practicing how to operate different equip- 
ment. 

Q What other kinds of jobs did you get while you 
were in school? 

A Well, I got a job down in the tunnel with Perini 


operating a 950 loader. 
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A That lasted a week. For some reason or other 
the foreman, I quess he just didn't did me, vou know, 
so he promised to get me off -- get me off the rig, and he 
did within a week's time, you know. 


Q When you sav he didn't dig you, what do you 


A Like -~ like he was a sandhoager -- he was a 
tunnel worker, do you understand -- like he was -- he 
was from California, you understand, and I auess he 
just didn't dig me being up on the machine, vou understand, 
and so -- I don't know, he just didn't -- the first day 
he just didn't go for me. 

fa) Was he white or black? 

A He was white. 


Q Was he a member of the union? 


A Not our -- not 15 -- of the sandhoqd, the 


tunnel workers. 
Were you given another job after that? 
Was I given another job after that? 
Yes, sir. 
Yes, I got another job after that. 
What kind of job? 


I had so many jobs, vou know, that -- like 
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can't remember all of them but it was for no lonq veriod 
of time, vou understand -- like then after that -- 
(e) Well, what kind of jobs -- how lona were the 
jobs vou were sent to? 
A Well, like I am qoina -- like I have been in 
the union this February two vears, and out of two vears 
the longest I ever worked on one job was like five and a half 
months, and on that job I was on a truck crane as an oiler. 
Q What was the longest time on a job vou had while 
you were in the school? 
A Driving a cement buggy. 
Q Aside from the cement buggy job, what was the 
longest job you had while you were in the school? 
A That is the longest I can remember. 
Q Aside from the cement bugev, what is the lonacest 
job you can recall? 
A The next longest job? 
Q Yes. 
A Was on a crane as an oiler. 
How long did that last? 
That lasted for about five and a half months. 
That was while vou were in the school? 
THE COURT: No, that was after. 


That was after? 
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A just a moment -- I think I was still aoing 
to school 

Q did you get your book in Local 15? 

A K did I qet mv book in Local 15? 
I got my book in 1973, in Februarv. 

Q Was that after vou graduated from the school? 

A That was after I graduated from the school. 

Q What kind of jobs have vou aotten after vou got 
your book? 

A What kind of jobs? 

Q Yes. 

A Well, I got a job on a roller, ona little 


small rollerup on the roof compacting the black tar on 


a roof, and thiswas cut in Far Rockawav on a schcol, on 


a school building. 

Q Have you generally been getting aood jobs since 
you got vour book? 

A I have been getting -- I have been qettina the 
crappy detail so far as I am concerned. 

Q Can vou give us some example of what vou conside 
"crappy detail"? 

A Crappy detail -- either I am refusing somebody 
or I am sent out on a back-breakinag job like this vear, 


like nine out of ten times I have been on a well point -- 
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on well point sen, and thatis like the laboring part of the 
job, you understand. I don't mind the work, vou under- 
stand, Sut sometimes vou will be thinking, I won't beef 
about it and I won't complain but when vou finish ud 
the job you hope to come back to the hall and get a 
decent job, you know, like what I was trained for -- I ran 
a motor car, I ran a roller, I ran -- I operated an air 
jackhamrer. I operated every niece of ecuinment, vou 
understand, you know, and they are supposed to be hired -- 
I operated this equipment, but the equipment that I trained 
for I have only been out one week on it, and that was a 
450 John Deere and a 950 -- those were the two lonaest 
I have ever heen on a piece of equipment that I ever trained 
for. 

9) How have vou learned to operate the other 


equipment that you weren't trained for? 


A Well, I was making it mv business to go there 


mavbe an hour and a half before I am scheduled to qo on the 


joband do this-- I meet the other operator that is on before 
me and so I ask him, like the hasic fundamentals on how to 
operate the machine or he taking me through the process 

and he shows me how tio overate so when it comes time for 

me to go to work, you know, I have a brief information 


about it, and I am able to perform. 
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Hive you ever refused a job? 

Just that one heater job. 

That was when you were at school. 
A Richt. , 
fe) And have vou ever refused a job since vou got 

your book? 

A No. 
(@) Have you ever seen whites refused jobs? 


Yes. 


Any particular reason you haven't refused a 


Why I don't refuse a job? 
Q Yes. 
A First of all, I need the work, and then, vou 
know, being like I am black, you don't refuse nothinc. 


You don't refuse nothing that the union give you, vou 


understand, because if vou do there is no telling how lone 


you will sit on that bench, and, vou know, I have a familv 
to support and there is rent to be paid, vou know. 

(9) What is the longest time you have ever sat in 
the hall without a job? 

A The longest time I sat? 

Q Yes. 


Is that after school end? 
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After school. 
The longest it mav be four to six weeks. 


“What is the loncest time vou have ever seen 


a white man sitin the hall without getting a job? 


A The longest time I have seen him sit? 
Mavbe three weeks -- mavbe less than that, I don't know. 


Have you sat in the hall in the last few 


Yes. In May I sat there for about four weeks. 
During that period about how manv men were in 
the hall on a Monday morning? 

A Arounc about that time on a Monday morning 
I guess you would count about 100 at least. 

.@) Out of those 100 men how manv were white and 
how many were black and Spanish? 

A Well -- well, I am going to use a rough 
estimation, vou understand? Mavbe there micht he 89 
whites in there and 20 blacks. 

Q Have you ever sat in thar. hall toward the 
end of the week, like Thursday or Friday? 

A I didn't get that. 

Q Have you ever remained in the hall towards the 
end of the week? 


A From Monday to Friday, ves, sir. 
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Q About how many men are usuallv left in the hall 
atthe end of the week? 

A How manv? Usually those same figures th 
I gave you, vou understand -- like if it was 10 all 
together and there was 29 blacks in there, most of the 
whites would ao out, and you might have 18 blacks still 
there, vou know. That is just a rough estimation, vou 
understand. 


Q Does it change from week to week? 


A Does it thange from week to week? I can't say. 


You know, maybe I might go out for maybe one or two days, 
and like, you know, I lose track of who is in the hall that 
weekend, so I can‘t say for sure . 


9 Have vou ever seen men brina relatives into the 


Yes. 
When? 
When? 

Q Yes. 

A Well, I can't sav exactly when, but, vou know, 
like it happened this year, you know -- and then I even 
heard the delegate say -- like they told the fellows not 
to bring their sons because, like, you know -- like 


times are hard, you know, things were tiqht, vou under- 
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6) Have you seen men bring their sons hefore that? 
A Yes -- not onlv to the hall, to the -- no, I 
can't say to the union -- to the hall. 


Q Have you seen men's sons being referred out 


Pardon? 


Have you seen men's sons being referred out to 


A Well, I don't know whether they are being 


referring out to jobs. All I know is that thev ao in 


the office, they talk, I assume; they come back out and 
evervthina is honky-dorv; everybody is sharking hands and 
there is a smile on evervhbodv's face. 

Q Mr. Joaquin, do vou know what "challence" is? 


A Yes. 


(@) What is it? 

A A challence is like a delecate miqht send vou 
out, vou understand, to check out a job, and thev miqht 
tell vou there is a backhoe, a loader and a fork lift on the 
site, and tev want vou to ao out and check each of the 
etuinoment, check out the operator, vou understand, whether 
he has a book or not, vou know. 


@) Have you ever been sent out to challenae someone, 
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sent out by a delegate? 

A Yes. 

Q Will vou tell us when that havrened? 

A That happened recentlv -- mavbe about a month -- 
mavbe two months ago, I was sent out by Tom Maguire, Jr. 
I was sent up in the Bronx on Willis Avenue, to check out 
what I just mentioned -- a loader, a fork lift and a backhoe, 
and I checked it out and I got the people to call in, vou 
understand, you know, to verify this. 

.@) Were you sent out to challenge a black ever? 

A Yes. 

Q When did that happen? 

A When did that hapven? It happened -- let 
me see -- maybe the latter part of 1973, out in Brooklyn. 

(9) Who sent you out? 


A Danny Murphy. He sent me along with another 


white operator, and his name was Jimmv. I can't think of 


his last name. 

Him and me went out and we challenaed this 
here black operator, you understand, and me and the quy 
had words, vou understand, like, I quess we almost came to 
blows, but for some reason or other the contractor came 
on the scene, you know, so rather than -- I svoke to the 


contractor, you understand. I asked him who was he, what 
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outfit was he, and I didn't get no information, vou know, 
because, you know, the difficulty we have -- almost with 
fisticuffs, vou know. 

Q Did vou get a job after that? 

A Which, on that? 

Q On that challenge. 

A No -- excuse me, no. 

Q This year when you were sent out, I believe 
you said Mr. Maguire sent vou out this year to challence 
someone -- 


A Yes. 


Q -~- did you get a job after you challenged those 


peon le? 

A No. 

Q Mr. Joquin, have you ever worked for Perini? 

A Perini, ves. 

9 When did vou work for them? 

A I worked for Perini twice. I worked on 
79th Street and I worked on 179th Street. This was down in 
the tunnel. As a matter of fact, I worked for them three 
times, for Perini. 

9) How long were those jobs? 

A Well, the first one was on the 950 -- that 
lasted a week. 
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Then the next time I went aS a maintenance 


Did you ever have anv problems on anv of those 


Yes, ves, I had vroblems, vou know, like 

dealing with the foreman. 

Q Which job did vou have a problem on? 

A Perini. That is what I am telling vou about. 
That is what I am savina, that I had that problemwth 
the foreman on the 950. 

MR. KENNEDY: Your Honor, I am qoing to object 
to this unless the foreman is identified and what union he 
is a member of. 

THE COURT: Yes. 

MR. BRADY: The same obitection. 

THE WITNESS: Yes. Is this the case of a 
foreman, of the Sand Hog Union? 

THE WITNESS: Yes, of a member. 

THE COURT: The foreman you had diffuclty 
with was not a member of Local 14? 

THE WITNESS: No. 

MR. KENNEDY: Then I move to strike the 
testimony. 


MR. BRADY: I move to strike it. 
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THE COURT: It does not need to be stricken. 
BY MR. GLASSMAN: 

0 After that particular problem on the job, 
that I guess you described earlier, have you ever complained 
to the union delegate? 

A did I ever complain to the union delegate? 

About a problem on the job. 

A Not really, because I don't know whether this 
is the correct thing to sav or not but to me it didn't make 
no sense, because I feit that the deleaqate wouid take the 
word of the contractor before he would take my word, so 
I didn't like making a fuss and I didn't want to create 
no ill feelings or hard feelinas, plus I wanted to get mv 
book at the time, you understand. 


Q Any particular reason that vou thoucht there 


might be ill feeling if you complained? 


MR. BRADY: I am qoing to obtect to that, vour 
Honor. This is just a feeling, and I move that it be 
stricken. 
THE COURT: Yes. He can testify to instances, 
that is one thing, but not "feelina"”. 
Q Mr. Joquin, do you ever go to membership meetinas 
ofLocal 15? 


A Yes, I have. 
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Q Have you ever heard anv discussion at union 
membershinv meetinas of this lawsuit? 

A Yes, yes. 

« 

@) Approximately at what pointco time have vou 
heard such discussions? 

A This happened either February or March or 
April, you understand -- 

Q Of this year? 

A Yes. At that particular timeI think the 
government was calling the union down or getting ready 
to take them to court, you understand, so it just so hanpene 
I made that meeting, I happened to go to that meetinga, 
and when the meeting opened up Mr. Maauire, Sr., vou know -- 
like he spoke about the issue, about the government taking 
Local 15 and 14 to court, you understand. So Mr. Maquire, 
he said like "If you blacks got anything to say", v:: know, 
"about what's going on", vou understand, "make sure vou teil 
the truth”. 

But he said like he elaborated on it even more 


-- he said "You call up Tom Gerrityv," vou understand, and 


Tom Gerrity, it seems as though he was anarv, and like 


he was raising his voice in anger and saying "Listen, 
if you blacks got anything to sav," vou understand, vou know, 


"make sure you tell the truth" -- and, vou know, like he 
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referred to the Hispanic, and then he includes the whites 
at the end, because it seems like, you know, it was like 
a direction to the blacks -- 
MR. BRADY: Your Honor, I am coind to object 


to what it seemed like. He can report what Mr. Macuire 


said. 
THE COURT: Yes. 
Q You said he first mentioned this about 
blacks and then later added it about whites? 
A Yes ~~ you know, like if everybody got called 
down, you know = 
MR. BRADY: Your Honor, I am going to object. 
If that is what he said, all right. 
THE COURT: Yes. 
MR. BRADY: Not"like what he said." 
MR. GLASSMAN: I think, your Honor -- 
THE COURT: Say what he said and in what tone 
of voice he said it. Bevond that I don't think he can. 
Q Mr. Joquin, was there any difference in the 


tone of voice -- 


THE COURT: I think he said the order in 


= 


which he discussed it, that's all right. 


Q Mr. Joquin, was there any difference in the 


manner or tone of voice in which Mr. Gerrity mentioned this 
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subject about blacks as opposed to whites? 

A He said it like -- he said like ancrv towards 
the black -- like he felt, vou know -- like we was causingd 
some kind of difficultv, vou understand -- 

MR. BRADY: Your Honor, I am going to object to 
what he felt Mr. Gerrity felt. I do not think it is 
probative. 

THE COURT: I think we have had enough on that. 

MR. GLASSMAN: May I have the Court's indulgence 


for a moment? 


(Mr. Glassman confers with Mr. Devorkin off the 


record.) 

Q Mr. Joquin, following that meetina, since 
that meeting what kind of jobs have vou heen cettina? 

A Since the meeting? 

MR. BRADY: Your Honor, I am soing to oject to 
that. He has already asked what kind of jobs he cot this 
year. 

THE COURT: Overruled. 

(Question read.) 

A After that meeting I have been getting a lot 
of well point jobs, vou know, because I have been going out 
on so many well point jobs. 

THE COURT: Did you have anything to say at the 
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meeting? 
WITNFSS: Did I have anvthina to sav? 
COURT: Yes, at the meetinca. 
WITNESS: No, sir. 


vou discuss the meetina with any other 


persons? 


A Yes -- what, after? 


Q After that meeting did vou discuss that meeting 


with anv other person? 
A Did iscuss that meeting? 
@) Yes. 
A Yes, with some other fellows, vou understand. 
9) Were they blacks or white? 
No, blacks. 
Members of the union? 
A Yes. 
Oo And will vou tell us what vou said and what 
thev said? 
A Well, they felt like -- 
MR. BRADY: Your Honor, I am aoing to obiect 
to that. 
THE COURT: Sustained. 
MR. GLASSMAN: Your Honor, what I am reallv 


tryina to do here is to establish a state of mind of members 
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of the union at: the tire. 

MR. BRADY: Your Honor, that has no bearina on 
the union. 

THE COURT: You cannot do it bv hearsav. 

MR. GLASSMAN: Well, what this witness said to 


individuals. 


THE COURT: He has already told us. I understan 


what his state of mind was. 

A I didn't have nothing to say at the meeting. 

MR. BRADY: I am going to strike that. 

It is not responsive to any question. 

THE COURT: Well, I also asked him and he said 
at the meeting he did not sav anything. There is no use 
striking it. It is already in. 

Q Mr. Joquin, I show vou Plaintiff's Exhibit 88 
for identification (handing), and I ask you if vou can 
identify that (handing). 

A Yes, I can identify it. 

Q Is that letter addressed to vou? 

Yes. 

And was it received by vou? 

Yes. 

MR. GLASSMAN: I offer Plaintiff's Exhibit 88 


in evidence. 
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COURT: fhat is it? 


3 MR. GLASSMAN: It is -- 
4 MR. KENNEDY: It is a letter fror re, vour 
5 | Honor. 
6 | } 
MR. GLASSMAN: And, your Honor -- 
ar t4/l1 gm 

q MR, KENNEDY: Mav I state for the record, 
8 : : : . 

and if Mr. Devorkin disagrees with me he can say so, I called 
9 : : 

up and requested an opportunitv to call the various veonle 
is that appear on the government list and the reason for it, 
11 


quite frankly, was that Mr. Devorkin did not want to 
consent to any depositions of the witnesses who apreared 
and time was running short and I hone Mr. Devorkin will 


vouchsafe that I did call and tell him I was calling the 


various witnesses that anpeared. 


MR. GLASSMAN: We are not in dispute over that. 


We are not offering that for that purpose. 


THE COURT: I don't know who the letter is 


from. Received. 


(Plaintiff's Exhibit 88 for identification 


war received in evidence.) 


@) Mr. Joaquin, following receint of this letter 


did you call anvone? 


I don't understand. 


A 


I will state that he called 


MR. KENNEDY: 
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Mr. Reardon from my office. 

MR. GLASSMAN: I would like the witness to 
answer the question. 

MR. KENNEDY: I am sorry, I was trving to 
help out. 

Q Did you call anyone after this? 

A Yes. 

Who did you call? 
I called the union lawver. 

Q Do you know who you talked to? 

A I think I spoke to Mr. Reardon, Kennedy or 
Reardon. 

Q What did he say to you? 

A He asked me did I have any complaints acainst 
the union so I told him yes, do you understand? So he 
asked me a few questions like -- 

Q What did you tell him? 


A He asked me like as far as cetting jobs, did 


I have any trouble getting jobs because I was black, do you 


understand? I said no, not in that case. I told him 
something, I don't remember like verbatim, do vou understand? 
I just don't recall all what I said to him, vou know? 

But I did tell him like I haa complaints, do vou 


understand? I told him like I don't like the suicide jobs 
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they sent me on some times. 
Q What do you mean by suicide jobs? 
A Suicide jobs? I mean like take for instance 


this job that I came off about maybe four weeks aqo or 


six weeks ago. 


I was an oiler on acrane. It was situated 


on a barge. It was at College Point, Flushing Bav. In 
order to cet to this barge vou had to walk across a plank, 
do you undersand? And you had to walk across 15, 20, 30 
feet of water. You had to go like maybe 50 or 60 feet 

out to getto this here barge to oil the crane, do you 
understand? You have to go up one flight over this water 


and walking planks and I can't swim, do vou understand. 


So that is why it became a suicide job to me. 


Sometimes, like to get to this barae, like the fellows that 
they call they dock builders, they wanted me to go like 
an obstacle course to get to the barae told these 
guys you must be crazy. I'm not going out there, unless 
you bring the barge to the pier or to the shoreline. 
So that is whv I call it a suicide job. 

@) Where were you working at the time vou snoke 
to Mr. Kennedy or Mr. Reardon? 

A The same time I am talking about now. 


Q Anything unusual happen to vou after vou spoke to 
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Mr. Kennedv or Mr. Reardon? 
A After I got through sneaking to Reardon 


or Mr. Kennedy I spoke to him about a quarter to eleven. 


About a quarter to twelve the vice president came out there, 


Mr. John Murphy, do you understand? 


He spoke to me and he told me thatthe job was 


now mine because I was taking a fellow's place because the 


fellow had two jobs and I quess this was against the rules 
and regulations, do you understand? 
So he in turn told me that the job was mine 
now. So it seemed kind of stranaqe because, vou know, 
the vice president coming over to tell me that the job 
was mine. Like it didn't make sense to me. And the 
next day the job shut down. 
Q Did you ever talk to your foreman about Mr. 
Murphy's visit? 
A No. At that particular time the foreman -- 
he was a foreman but he wasn't too, you know. 
MR. BRADY: I move to strike this as not 
responsive. 
THE COURT: It is all right. 
A He was acting foreman. The contractor wasn' 
out there so this guy, acting as foreman, his name was 


JB, he was a white guy, acting foreman. 
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So he came ashore and apvroached me and asked 


No. 
After that job ended what did 


What did I do? 


/ 

3 me what did John Murphy want. So I told him, vou know, 

4 like he wanted to know -- some storv hecause there was a 
5 | compressor on the barge and it wasmissing, and I 

6 ! noticed it the next day. 

7 So I told him like a story like that so they 
8 told me that they moved that 4:30 and I left the job at 
9 4 o'clock and I know they weren't working overtime. 

10 (6) Had you ever seen Mr. Murphv on this job 

11 before? 

12 A Which one? 

13 Q John Murphy. 


Q Yes. 


18 A Well, I went back to the hall, I sianed up, 


signed the book. I went back home. 


20 Q Did you go back to the hall again after that? 


A Yes. I went back the following week and then -- 


Q Who did you speak to? 
A I just signed up like, I went in, vou sian un 


on Monday. I signed up on Monday and I just took the 


Rg FS 8 B 


rest of the davs cff because, I don't know -- 
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Did you ever speak to John Murvhyv acain? 
MR. BRADY: Could vou let t*e witness finish 
his answer, volease. 
THE COURT: Are vou throuch with vour answer? 
I think he is through. 


Q Did you ever speak to John Murnhyv again after 


A Yes, I spoke to him, ves. I snoke to him, 
I told him what hapnened on the job, about that job at 
College Point. Like, I heard the contractor and the 
owner, do you understand, they had some kind of dispute 
about money problems, about the contractor wanted 
$10,000 more to go on with the work. 

MR. BRADY: I object to this and move to 
strike all this testimony. 

THE COURT: He is explaining why the job shut 
down. It had nothing to dowith the union. I don't know 
why you want to strike it. 

Q Mr. Joquin, did you ever ask Johnny Murphy for 


a job after that? 


A No, I didn't ask him for a job after that. 


Just after that I came back the following Mondav, I believe, 
and I signed the book. I signed in. 


And then, like, I came to the hall for the first 
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two or three davs and Thursday and Friday I took off and 
then Sunday,the 15th, I aut a telephone call from Tommy 
Maguire, Jr. and he called me that Sunday nicht, about 
10 o'clock, and asked me was I working. So I told him 
no. 
He told me tc renort to the Second Avenue 

Subway Monday morning on well voint and that is what I 
have done. That is where I have been. 

Q You said Tomnyv Maguire, Jr. called vou at home? 

A Yes. 


When was the last time he ever ca'led vou at 


All I can remember is twice. 


How long ago? 


A long time in between. I can't say exactly 


but it is a long time between. 
Isit more than a vear or less than a year? 
I believe it was more than a year. 
MR. GLASSMAN: I have no further questions, 
your Honor. 
MR. KENNEDY: I would just inquire of 
Mr. Devorkin, do you agree with my statement that I did ask 
you? 


MR. DEVORKIN: Yes, that wasn't the purpose 
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ofthe offer. 
CROSS EXAMINATION 
BY MR. HENNEDY: 
Mr. Joquin, do you recall talking to Mr. 
Reardon? 


A Yes. Excuse me, I don't know exactlv who 


was but I recall I talked to one of the lawyers. 

Did you call him or did he call vou? 

I called him from the job site. 

Was it in the morning or afternoon? 

It was in the morning. 

What time in the morning? 

RB I called him hetween the hours of ten and 

ten-thirty and I got word from the secretary that he wouldn't 
be in until maybe a little later, until about a quarter to 


eleven, something like that, and that is when I called back 


again. 


Q You spoke to him? 


A I spoke to somebody. I don't know who I spoke 
& 


to but I spoke to one of the lawyers. 
Q How long did the conversation last? 
A About ten or fifteen minutes. 
Q Did he identify who he was? 


If he did, you know, I don't recall. Do you 
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understand? 


Q Did he try to get you to change your testimony 


in any way? 

A To change my testimony? 

Q Yes. 

A No, he didn't try to qet me to change mv 
testimony. 

9) He just simply asked vou auestions? 

A Yes. 

Q Did you give him answers? 

A My age, you know, about did I have any 
problems. 


THE COURT: The government purpose wasn't for 


MR. KENNEDY: I just want to make that 
absolutely clear. 

THE COURT: It is clear to me. 

The purpose was after this conversation somebody 
appeared from the union on the scene. I dont know what ~ 
that is but that is the sole purpose. 

MR. KENNEDY: If that is the sole purpose I am 
sure Mr.Reardon can clear this up. 

MR. GLASSMAN: That is correct, your Honor. 

Mr. Joquin, in the time that you have been 
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associated with the operating engineers, do you have anv 
complaints at all about Local 14? 

A 

Q Yes. 


A Listen, 14, I am trying to qet stable in 15, 


do you understand? 


Q Have you any complaints about Local 14? 
A Listen, I don't even try -- no, okav, no. 
I don't have no complaints but I don't bother to trv, 
you know. 
Q You’ answered the question, Mr. Joquin. 
A Okay. 
MR.KENNEDY: I have no further questions. 


BY MR. BRADY: 


@) Mr. Joquin, in relation to the school that you 
attended, the Interstate School -- 


A Yes. 


Q How many hours a day is it that vou went to 


school? 
A At Interstate? 
Q Yes. 
A Eight hours. 
What did you do for those eight hours? 


Well, we had class orientation. Then they took 
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us out to the machine, showed us how.to maintain the 
machines, how to oil it, grease it and what have vou. 
Do vou understand? 

QO Yes, I do. 

MR. Joaquin, how manv hours a dav were vou in 

the classroom? 

A Right offhand I can't recall, do you understand? 
I don't know exactly. 


.) Did the hours that you staved in the classroom 


change during the schooling or did it stay the same? 


Did you spend the same hours i: the classroom every day? 
A Well, take for instance like some day it 
rained. We staved in the class practically all day, 
we didn't go to the field. 
So like I said, I have no recollection of how 
long we staved in the classroom. 
Q If it wasn't raining how long would you stav 
in the classroom? 
How long? 
Yes. 
Anywhere to mavbe an hour or less. 
Less than an hour? 
Like I said, I don't have no exact time. 


THE COURT: Most of this was operation, is 
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Q Talking about interstate now. 


Joaquin-cross 
THE WITNESS: Yes, sir. | 
9 How lona were you in the school hefore vou starte 
actually overating? 

A That is what I am telling vou about. IT went 
to school the day that I was supposed to renrort. So I went 
to a little more briefing like I had to pay, vou know, Be 
ante up some more money and after I got through going ) 
through interrogation, then I was told to go to the classroom. 

Over at the classroom we hac like orientation. 

Around about that time the instructor was familiarizing every 


body with the rest of the students, do vou understand? 


So all we did that day was practically a rap session. 


Then the next dav we started performing on the 
equipment. 
Q Operating right away? 


A Yes. 


Q Do you know how many pieces of ecuinment they 


had out there? 
A At Interstate? 


fe) Yes, sir. 
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I will try to give you the best of my ability. 


Just in rouch numbers. 


What kind of eaquipment they had out 


Yes. 
A scraper out there, motor scraper. 

Q John Deere? 

A Yes. They had a 450 John Deere, a 350 
bulldozer, a backhoe; they had mavbe one or two bulldozers, 
maybe two front end loaders and maybe two backhoes. 

Q What kind of work did they have you doing? 

A Like moving earth, pushing it back and forth, 
digging with the backhoe and going around the field with the 
motor scraper, operating it. 

Q Did they have you perform any specific tasks? 


A No, nothing specific. 


Any time limits for you to do a certain piece of 


Listen, there were three guvs 
Was there a time limit? 

Time limit? 

On anv of the workyou performed. 
If you want an answer to that? 
Yes, I do. 


I would say no. Do you understand? 
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0) Now, you say you got out of school and vou were 


working for some various contractors? 


A Yes. 
0 Do vou know the names or can vou recall the 
of those contractors? 
A Yes. 
Q Who were they? 
Cross Bay. 
Right out of school? 
Yes. 
What work were you doing for Cross Bay? 
A Well, I didn't actually do no work for him. 
I was trving to get hooked un, trving to aet affiliated 
with him. Like, vou know, trving to aget in. 

weren't on Cross Bay's vavroli? 

I didn't draw no pay at all. All I did 
was change flat tires hoping I could work my way in and aet 
on the payroll. 

Q But that never came about? 

A That never happened. 

QO Did he ever give you an cpportunity to work 
any equipment? 

A Yes. 


Q What equipment did you work with Cross Bav? 
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A The motor scraper, the Euclid 10. 


Q Did you ask for a job with him operating the 
moter scraner? 

A I asked for a ‘wb. 

Q \id he give it to you? 

A This was the proposition, that he was going 
to pay me $5.50 but I had to work like nine hours a dav, 
do you understand? And he wanted me on like seven davs 
a week. I couldn't fight that. 

Q You didn't accept that job at any rate? 

A Right. 

Q This was right when you came out of school? 

Yes. 


Any other contractors that you knocked around 


Yes. 
Who else? 
Le. Griffin. 
Were you on L.B. Griffin's payroll? 
No. 
Q What did you do with Griffin? 
A I did the same thing, do vou understand? 
He promised to give me a workout on his eauipment and if 
I qualified, I was able to obtain a job. 
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Did he give vou that workout? 
No. 
Did you ever cetm his equipment at all? 
No. 
What did you do with Griffin? 
Nothing. I just left him. 
How long were you with him? 
No period of time, no certain lenath of time; 


one or two days. When they didn't keep their promise 


This was the black contractor? 


Correct. 


Cross Bay, how long were you with Cross 


About the same lencth of time, three or 


Again, you weren't on the payroll? 

Right. 

Any other contractors that you worked with? 

Yes. 

Who else? 

A plumbing contractor. 

Do you recall his name? 

Yes. I don't know his full name but I know the 
last was Levine. 
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Where was he located? 
In Brooklyn. 
How did you find Levine Plumbing or cet there? 
Well, I was involved with a civil engineer. 
Q How were you involved with a civil engineer? 


A He was knocking around himself trying to get 


situated so somehow we encounterec, do you understand, and 


we became like attached. 

Q You looked for work together? 

A Yes, going around to different sites, trying 
to get hooked up. 

I introduced him to this association that I was 
affiliated with, Alcoa, this black contractor's association, 
so throudh him, this here plumbing contractor, like this quv, 
he was able to go to different denartments of the city 
and get blueprints and like do takeoffs, estimations. 

Q Were you doing anv engineering work for him? 


A I am getting to it now if you will let me 


I certainly will. 

Through him, he introduced me to the black 
contractor. 

Is that Griffin? 


No, Levine. Levine was working under a white 
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contractor because the white contractor, he was an elderly 


fellow, he couldn't do the work, vou know, too much, so he 


got the black contractor and broke him in. Do von 
stand? 
‘e) What was this black contractor doinc, nlurmbina 
work? 
Yes. 
What did vou have to do with him? 
A Orerating the backhoe, Case 539. 
Q A Case backhoe? 
A Right. 
9) How long a period of time did vou operate the 
backhoe? 
Mavbe around two weeks. 
Were vou on his payroll? 


Yes. 


What hapvvened then? Did the job terminate? 
If vou let me answer the question. 

Q I certainly will. 

A The job didn't exactly terminate. It is just 
that like I didn't like the contractor's attitude, do vou 
understand? Because he felt as thouch I didn't have a book, 
so he was going to take advantage of me, vav me wav below 


scale, do vou understand? 
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Q Did he tell you that because vou didn't have 
a book? Did he mention that to vou? 


A It was obvious that he knew I didn't have a 


Did he tell you that? 
What?2 
Q That because you didn't have a book vou would 
be paid less? 
A No, he didn't tell me that. Just that when 
I did a week's work, you know, I got my pay, my pav stub. 
I found like my wages was way below, you know, scale. 
Q Did you make an agreement to work with him 
at a particular rate of pay berore you started work? 
A No, I didn't make no aqreement. I just took it 
for granted because I was green, 1 juess, I didn't know 
any better. 


(9) What did you think the scale was? 


A At that time I thought the scale was something 


like $7.50. 
Where did vou aet the” idea? 
I am telling you that is what I thoucht. 
At anv rate vou auit that job? 
Yes. 


And now, did you work for some other contractor? 
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Yes. 
Who was that? 
He was a cement contractor. His name was -- 
the reason I can't think offhand -- but nevertheless he was 
a cement contractor. 


@) All right. 


A I met him throuch the association that I was 


affiliated with. 

e) What did vou do for the cement contractor? 

A Well, he wanted me to sunervise plus he nromised 
to let me work his backhoe which was a 797, John Deere. 

Q Did you in fact work this backhoe for him? 

A I never cot the chance to operate the backhoe, 
do you understand? But I worked for him. 

Q But did you ever get up in the seat and operate 
it even though you weren't paid to do that? 

A No, because at that particular time he had 
another operator which he didn't have a book. He was 
exploiting this guy. 

Q What did vou do for this cement contractor? 


A Weil, for him I did like laboring jobs like 


broke up cement with the jackhammer and like spread the 


cement. 


0) How long did that job last? 
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That didn't last long. 
About how lona? 
I would sav mavbe about a week or two weeks. 
Did you leave this job? 
Yes. 


Dia you work for some other contractor there- 


No. 
Was it about this time that you went down to 
Local 15's day room? 
A Was it about this time that I went to the Local? 
Q The union. 
A Yes, I was going in between back and forth, 
like in between these different jobs. 


Q Do vou recall, you said vou saw Tommy Maguire 


the first time you went down? 


A Yes. 


Q Senior or junior? 

A Junior. 

9) Do you know whether that was in the summer 
of 1970 sav? 

A Yes. 

Q Approximately? 


Yes. 
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THE COURT: We will take a short recess at this 


de ed 
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BY MR. BRADY: 


Q Mr. Jocvin, when you started in to the school, 


you said -- you named the various equipment that you worked 


on at that time in the scheol? 

A Which schcol? 

Q The Local 15 school -- the D-4, D-7, the 955, 
the 977 and the 966. 


Was that equipment present at the Interstate 


school as well? 


A Was the same equipment there? 

Q@ Yes. 

A No. 

Q And was it helpful to you to go to this school, 
the Local 15 school? 

A Yes, it was helpoful. 

Q Now you said that you got a job about a month 
later after vou started school, something like that, is 
that correct? 

A Yes. 

9 And then you were running a cement buggy. 

A Yes. 

Q And then you said there was a strike. Do 
you recall how long the strike was? 


A How lona it lasted? 
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Yes. 


It lasted a good while -- I don't know how long 


it lasted. I know it knocked me out of work. 
Was it a number of months? 
Yes. 
Then you were offered a job on heaters? 
Heaters? 
Yes, seven davs a week, which you couldn't take? 
A Yes. 
Q At that time did you ask to cet an excuse for 


absence from the school in order to take this job? 


A Did I ask? 
Q Yes. 
No, I didn't. 
You just turned down the job, isn't that so? 


I just turned down the job? 


Yes. 
Well, I turned down the job -- do you mind if 
explain? 
Q Not at all. 
A I turned down the job, like I said, I thought it 
was going to interfere with me getting my book, because I 
wasn't able to puil the hours. I had to be in school 7 


o'clock or 8 o'clock Saturday morning. 
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And can you imagine me coming off a job, 8 to 


12, you know, Friday, and then have to ao to school Saturday 


morning and put in another time. 


Q 


A 


Q 


A 


Q 


Would youqll a heater job a suicide job? 
Is that a suicide job? 

Yes. 

No, a heating job is not. 


As a matter of fact, you have had a job in the 


Bronx working on heaters seven days a week recently? 


A 


Q 


A 


Q 


still gets 


Q 


Yes. 

Was that a suicide job? 

No, it wasn't. 

Was it a hard job? 

No, it wasn't a hard job. 

It was an easy job? 

It was an easy job. 

THE COURT: He has his book now. 

MR. BRADY: Your Honor, his testimony is that 
suicide jobs. 


THE COURT: He has his reasons for not taking 


Now you said that you had a job on a truck crane, 


the longest job you had was five and a half months? 


A 


Yes. 
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Was that a job -- for whom were you working? 
For Catapano. 
Can you tell us what happened on that job? 
Good point -- I am glad you brought that out. 
Well, I can tell vou what happened. I got this job. 
I had just left a pollution plant out in Richmond Terrace -- 

Q You were working on a pollution plant? 

A Yes. 

Q How long had you been working there? 

A Maybe two or three weeks, and from there, for 
some reason, they broke up that gang. 

Q What gang? 

A That job that was on the well point job, on the 
pollution job in Richmond Terrace, in Staten Island. 

Okav? 

Q Was that gang you were in? 

A Yes, okay, so from there I cot transferred to 
Catapano, you understand, as an oiler on a truck crane. 

Q Yes. 

A Driving it, you understand. So I got this job 
and I was driving this crane. Well, when I got this job 
I noticed that the emergency brakes, you understand, wasn't 
working, and so in order, like to stop it from rolling you 


had to block it up and had to put a block underneath the 
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foot pedal, you understand, but in doing so the air would 
still leak out -- like in a half an hour, under the foot 
service brake, plus the crane operator also taught me 


that whenever I shut the machine down to out the gear in 


first qear so the machine won't roll on, vou know, plus 


it had other faults about this nere rig, and I kept com- 
plaining to the master mechanic who at that time was named 
Manny -- that was his last name, I believe -- he was the 
master mechanic -- and I kept explaining him that the 
machine was in bad condition, and somehow -- like I kept 
complaining, then I kept telling him that they had oil 
leaks on the cleave, like on the pulley up to the tag line, 
and I kept telling him there was leakage, so they kept 
telling me they was going to fix it. Well, they never 
got around to fixino it. 

So somehow or cther the operator that I was 
working with, his name was Eddv, he went on vacation, 
so at that particular time another operator was coming 
back -- his name was McDonald -- we called him Mac, you 
understand -- and I was operating the crane -- that was 
No. 13, you understand, and they transferred me over to 
another crane, which was No. 9, and evervthing on this here 
crane, vou understand, was faultv. The choke stuck; the 


brake stuck. Everything stuck, and, you understand, I 
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told the foreman on the job -- I can't recall his name -- 
that the machine was in bad condition. So anvywav, the 
crane operator claimed that upstairs was working better -- 
what I mean by "upstairs," the crane part of the rig was 
all right, but I told him, listen, the brake part wasn't 
working correctly, you know, but nevertheless he wanted 

to take this crane out. So with encouragement from the 
foreman I took the crane out. 

Well, somehow I was driving this crane down the 
road and this crane ceased to function -- it stopped on 
the road. So I noticed steam or heat come out of the 
radiator, so I am thinking maybe it ran out of water or 
something, so I got out to check it out, and when I pulled 
the fead up to unscrew the cap, the cap wasn't tight -- 
as soon as I touched it the cap blew up, you understand, 


and I got burned, you understand, and, you know, I was 


knockec. over -- I was knocked over the side ofthe ria. 


At any rate, they had to pull the crane to the side, and 
they claimed the motor had seized or something wasn't 
working in it properly. So then -- no, maybe a few 
days later, the operator that I was working with, he 
came back, Johnny -- Eddie, rather. So from there we 
was working on Hyland Boulevard. All I had to do was 


back the crane up the block and drive it down the block, 
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back and forth. 

Q That is all you had to do? 

A Pardon? 

Q That is all you had to do? 

A Right -- you know, like maintenance -- take care 
of the -~ oil and grease it, you understand. So at that 
particular time -- 


Q Is that a hard job? 


A Oiling? 

Yes. 

It is not a hard job. 

Q Is tt a suicide job? 

A Yes -- well, no -- when the mechanism is not 
working correctly it got to be, you know, a suicide job, 
because, you know, like I amon a hill, vou understand, 
so we moved to another location, you understand. 

Now I have been complaining all this time about 
the emergency brakes. Well, it just happens around 
about lunchtime one afternoon it happened -- yes, it 
happened September 17, last year, you understand -- it 
was about a cuarter to 12 and I was getting off the rig, 

I had secured the rig and the reqular operator told me how 
I put the gear in first gear, turn off the ignition, block 


up the foot pedal, block up the wheels, and then I left 
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the crane operator there and I went to lunch, like to cet 
some coffee -- 

Q What havnened to the crane? 

A What happened to the crane? 

Q Yes. 


A About a quarter after 12 I heard a laborer 


yelling that the crane is rolling down the hill, you 


understand, so that I ran to the corner -- me and the 
foreman, and we went chasing after the crane because I 
couldn't believe the crane was rolling down the hill. 
So when I got there the boom was up in the air, you 
understand -- it was hitting these tension wires that was 
strung across, you know, so with that we had to burn back 
and run back because everything was exploding. 

Q It knocked a pole down, didn't it? 

A It almost ran into somebody's house, it came 
that close to somebody's house, you understand. 

Okay, getting back to the incident, you under- 
stand -- okay, they got like the Fire Department came out 
there, the Police Department came out there -- 

Q Okay -- 
A Wait a minute. I want to tell this because I 
want to get this off my chest, you understand. 


The Fire Department, the Police Department and 
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Con Ed came up there. Somehow or other thev got this thing 
hooked back together again. 

a) The power on? 

A Yes, the restored the auvs -- they gave hima 
few bucks, so Tony Lilly called us over -- he is the 
general foreman, so he was talking to me amd the black 
foreman, and he was telling us, "Listen, both you guys 
have to work together," you understand. So I told Tony 
what happened -- I said, "Listen, Tony," what I got through 
telling you just now -- and he says, "You two guys have to 
get together, work together." 

I said okay -- and everything was hunky-dory, 
vou understand. But the point I am making is this, when 
the same crane operator came back he didn't ask me what 
happened -- he went down the hill, and when he went down 


the hill and came back he seen me -- he told me -- he 


said I had better start looking for another job. 


Q In fact, you were kt ao that dav? 
A Yes, they called my home -- 
Q I am not -- 
MR. GLASSMAN: I would like the witness 
continue. 
THE WITNESS: I want to finish the story, your 


Honor. I want to get this off mv chest. 
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A (Continuing) And everything was hunky-dory. 
He told me and the black foreman to work together. So 
I said, "Okay," but, vou know, I told him what happened -- 
anyway, I left with the feeling that evervthing was 
straightened out. When I got home that night, about 6 
o'clock or 6.30, I got a phone call from this man, the 


general foreman, Tony Lilly, "Listen, you don't need to. 


bother coming in to work tomorrow. We will mail you the 


chec: ," 

Okay. Now this is the point I want to get to. 

The next day I go to the union hall. Frank 
calls me in the office. Frank told me that the people 
want to press charges. 

So I said, "Frank, that is how they feel, if 
that is what they want, they will get a fight," you under- 
stand. So before that -- I mean -- in that case there, 
like the union is supposed to protect me, but nobody came 
to my aid. ‘hey just took the general contractor's word, 
you understand, and did not -- like say nothing to me, you 
understand, and like this has been happening on different 
jobs. 

THE COURT: Did they press charges against you? 

THE WITNESS: They did not press charges against 


me, your Honor, but instances like that can build up a 
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bad record against you, vou understand. 


THE COURT: But they did not bring charges against 


THE WITNESS: Well, listen, I thought -- Frank 
told me they wanted to pres charces acainst me and he 
did not follow through, and I told him my story, and he 


was my business agent, and he is supposed to represent me. 


THE COURT: But they did not bring charges? 


THE WITNESS: Yes, but, you know, like -- 
THE COURT: All right. 

Q Mr. Joquin, as an oiler and driver of that crane 
it is your responsibility to park that crane, isn't that 
so? 

A Yes, it was my -- what did you say? 

Q It was your responsibility to park that crane 
properly? 

A Yes, I did this. 

Q Were there 12 x 12 timber blocks available to 
block the wheels? 

Listen -- 

No, Were there or not? 
Was that available? 
Yes. 


That was all around. 
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Weren't vou able to block them with 12 x 12s? 
It wasn't my duties to block the wheels up; 
it was the laborer's duty to block the wheels up. 


Q You were in charoe of that crane as the oiler 


anddriver of that crane,isn't that so? 


A Yes. 
THE COURT: I don't want to decide this case 
on an incident like that. 


MR. BRADY: All right, your Honor, 


Just one other question. 
Q Is it your responsibility to check the water 
in the crane? 
A Correct. 
Q Allright. 
A Just a moment, holdit -- just a moment. 
MR. BRADY: Do you want that answer, your Honor? 
I do not necessarily want it. 
THE COURT: We cannot litigate this matter 
now. They did not bring charges against you. 


Q Mr. Joquin -- 


A It is like, you know, a bad mark against you, 


you understand. 


Q Mr. Joquin, on the well point jobs that you were 
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talking about, isn't it a fact that vou were foreman on 
some of the well point jobs? 


A On some of them -- just one, and the reason I 


Q Wait a minute. Weren't vou foreman on a well 
point job? 

A Yes. 

Q And what is the rate paid to you as a well point 
foreman? 

A I guess you are supposed to make $3 more, some- 
thing like that, you know, to your rates. 

Q Well, what is the rate? 

A Let me see -- what is the rates? T don't know 
exactly offhand what was the rates. 

Q How much were you making a week as a foreman 
on a well point job? 

A Well, let me see. At that time it was 9 some- 
thing an hour, vou understand, and I qiess .t came out to 
390 something, 380 something, so at times i have been making 
at least -- maybe $400 at the end of the wee, you know -- 
that is a rough estimate. 

Q What rate a? pay were vou paid down in the tunnel? 


A Down in the tunnel? 


Q Yes. 
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A I don't Fave -- you know, I can't remember 
exactly the rates, but at the time I believe it was 9 
gomething an hour, you understand, plus you got tunnel 
time for staying down there, or something like that. 

Q You did get an extra payment for workina in the 
tunnel, isn't that so? 

A Yes. 

0) Do you recall what time it was when John Murphy 


came out to see you that day? 


A About a quarter to 12. 

Q Whe was the business representative for that 
area? 

A I don't know. Danny sent me out on the job -- 


for Long Island? 


Q Yes. 

A I think tohany Murphy. 

Q That is Johnny Murphy's area, isn't it? 
A Well, like -- 

Q That is his area? 

A Yes, that is his area. 


MP. BRADY: I have no further cuestions. 
THE COURT: Any further questions? 


MR. BRADY: Oh, I have one other cuestion -- 


I am sorry, your Honor, I forgot one thing. 
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BY MR. BRADY: 
Q Do you recall being sent to a job for ths R & 2 
Contracting? 
A No, I don't recall. 
Q 104th Street and Farragut Road, in East New 
No. 
With a 580 backhoe? 
No, you have the wrong -- what was that? 
A 580 backhoe. 
Where is this place again? 
104th Street and Farragut Road in Brooklyn. 


A No, offhand I don't recall. 


Q Well, were you ever discharged from any other 


job aside from the one we discussed at such length? 
A Yes. 
Q What job were you discharged from? 
A One time I was sent to Slattery on a D-8, you 
understand -- a D-8 dozer that was ripping up the hichway. 
Q When was that? 
A I can't remember exactly what date 


What year? 


It happened some tire in 1973. 


And what happened? 


Wiat happened? The quy pulled me off the D-8 -- 
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the foreman or whoever he was, and he put me on a 977, 
and I worked on that for the rest of the day. In other 
words, in the morning I was on the D-8, rivpine up the 
around, and then that afternoon he transferred me over to 
the 977, and I was lifting up cement blocks, you know, 


like taking them from one spot and putting them in another 


spot -- like from here (indicating) to over here (indicating} - 
cleaning up the roadway. 

Q How did it come that you were discharged from 
the job? 

A You know what? That's a good point. I don't 
know. All I know is that afternoon the guy, he didn't teil 
me nothing ~-- he just aave me my check and said that was 
it. 

Q Well, did you believe that the job was to run 
for a longer period of time? 

A Yes, I believed it was supposed to run for a 
longer period of time. 

Q Was any reason given to you for your discharge? 

A Listen, I don't -- 

Did you ask why you were being discharqed? 
Did I ask why? 
Yes. 


No, I didn't ask why. 
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Did you ask the business representative why? 

Listen. Take, for instance -- 

No. Did you ask the business representative? 
A No, I didn't. 
Q And you can't recall ever working for R & Z 

Contracting? 
= don't. 


BRADY: I have no further questions. 


GLASSMAN: Just a few questions, your Honor. 


REDIRECT EXAMINATION 
BY MR. GLASSMAN: 

Q Mr. Joquin, you said you were a foreman on a well 
point job? 

A Yes. 

ia) How lona were you the foreman? 

A For a week. 

Q How did you get the job? 

A Well, that is because a friend of mine, he 
didn't have transportation to go to the job, so he spoke 
to one of the delegates saying that Bill got a car, which 
is me, because I was able to transport him out to the job. 


So he found it very difficult, like to commute back and 


forth because he was living up in the Bronx and the job 


was out therein Brooklyn near Coney Island, you understand, 
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so being that I had the transportation, you understand, 


like I was left as the foreman. 
MR, GLASSMAN: No further questions. 
PECROSS EXAMINATION 
BY MR. BPADY: 
Q Just on that one point, Mr Joquin, couldn't vou 
have been left on that job as a regular well point worker 


rather than a foreman? 


A Could I? 
Q Yes. 
A Yes, that could happen. 
MR. BRADY: Okay, no further questions. 
THE COURT: You are excused. 
(Witness excused. ) 
THE MURT: Well, we will never get through with 
the next witness before we adjourn. 


MR. DEVORKIN: It is up to your Honor. We can 


THE COURT: Well, I am going to adjourn in about 
five minues. 

MR. DEVORKIN: All right, that will be fine. 

THE COURT: We will adjourn tuntil 10 o'clock 
Monday. We will start at 10 on Monday- 

THE CLERK: Court stands adjournec until 10.00 a.m. 
Monday. 

(Adjourned to September 30, 1974, at 10.00 a.m.) 
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EQUAL EMPLOYMENT OPPOPTUNITY COMMISSION, 
Plaintiff, 
vs. 72 Civ. 2498 
LOCAL 14-14B INTERNATIONAL UNION OF (CHT) 
OPERATING ENGINEERS, et al., 
Defendants. 


New York, September 30, 1974; 
10.00 A.M. 


Trial resumed. 


MR. GLASSMAN: The government calls Mr. White. 


ROBERT WHITE, called as a witness on behalf 


of the plaintiff, being first duly sworn, 


testified as fotlows: 

MR. KENNEDY: At this time I would call the 
Court's attention to the fact that I do not see this 
witness's name on the government list of witnesses. 

M". GLASSMAN: We did not know at the time the 
witness list was prepared that Mr. White would testify 
and Mr. White had in fact informed the union prior to 
coming here last week that he would testify. 

THE COURT: Were you aware he was going to 
testify? 

MR. KENNEDY: I had no idea. I don't know 


what union he belongs to. 
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MR. GLASSMAN: I will ask Mr. White to tells us 
who did he inform that you will testify? 


THE WITNESS: My delegate, Mr. John Murphy. 


MR. BRADY: This is the first knowledge I had. 


THE COURT: All right. 
DIRECT EXAMINATION 
BY MR, GLASSMAN: 
Q Mr. White, were you subpoenaed to testify hrre 
today? 
A Yes. 
fe) How old are you, Mr. White? 
A 42. 
Q Are you married? 
Yes. 
Do you have any children? 
Four. 
For the record, what is your race? 
Negro. 
Are you a member of a local union in New York? 
Yes, 
What union? 
A Local 15, Onerating Enocineers. 
Q Mir. White, when did you first learn to operate 


heavy equipment? 
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A I had on-the-job training while in Military 
Service. 
Q When was that? 
A Im 1952. 
Q What kind of on-the-job training did vou get 
on heavy equipment? 


A I had training on dozers, bulldozers and back- 


MR. KENNEDY: Your Honor, the examiner used 
the expression "on-the-job training," and I didn't know 
whether he meant in service on-the-job training or actual 
on-the-job training after he got outside of the Service. 

MR. GLASSMAN: We are using the witness's own 
terminology in terms of his military training. 

MR. KENNEDY: Thank you. 

Q Over what period of time did you obtain the 
on-the-job training in the Military? 


A About a year. 


Q Did you receive any technical training after 


you got out of the Military? 
A Yes. 
Q Where did vou go to school? 
The Hobart Welding School in Troy, Ohio. 


What were you taught at the Hobart Welding 
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School? 

A I was taught basic arc welding, advance are 
welding, pipe welding, tunqsten inert cas welding and 
flame-cutting with an acetvlere torch and acetvlene 
weldina. 

fe) About how lona a course did vou take at 
Hobart? 


A About six menths. 
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Are you a certified welder? 
Yes, I am. 
By whom were you certified? 
A The City of New York. 
Q When did you actually get out of school, out of 
Hobart, about what year? 
A I got out in 1956. 
Q Did you then come back to New York? 
A Yes. 
.@] What kind of work did you do in New York after you 
came back? 
A I was working in a boiler manufacturing outfit. 
Q What kind of work were you doing there? 
Welding. 


What did you do after you worked for that firm? 


A I worked for several other employers in the New 


York area as a welder. 

Q What kind of employers did vou work for in the nex 
few years? 

A Ironwork. I worked for the ironworker, Ornamental 
Ironwork, Construction Ironwork. 

9 What type of job locations did you work at? 

A Building construction. 


Did you ever work in the shipyards? 
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Yes. 

Q What shipyards did you work in? 

A I worked for Todd, Bethelehem Steel and Rodermond 
Industries and also in Groton, Connecticut, not New York, but 
out of town, Groton. 

Q What type of work did you do in the shipyards? 

A I did welding, all positions. 

Q When you say 3111 positions, do all welders weld in 
all positions? 

A , they don't. 

Q Can you explain the difference between the positions 

A I took a test which would qualify me to weld in 
all positions, which consisted of the flat, vertical and 
overhead positions. 

Q Were you a member of a union in the shipyard? 

A Yes. 

Do you remember which union? 

A Local 107 of the Blacksmith Forgers and Helpers 
Union of the Boilermakers. 

Do you remember approximately what pay you received 
while you were in the shipyards? 


A About $4.50 an hour, something in that area. 


Q Approximately what period of time did you work in 


the shipyards, if you remember? 
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The period from, say, about 1956 upmtil about 


You said you worked in Connecticut. 
Could you des ribe for us the job in Connecticut? 
A I was doing arc welding on a submarine up there 
that they was constructing. 
Q You say on a submarine? 
A Yes, submarine, yes for the navy department. 
Q Do you remember the name of the contractor fur 
whom you worked? 
A General Dynamics Electric Boat, Groton, Connecticut. 


Q Did you receive any particular training for that 


A I had about three weeks of training in welding 


while was there, priox to my employment there. 
Who was that training given by? 
It was given by the General Dynamics. 

Q Why did_you leave General. Dynamics? 

A Well, the traveling was quite a ways from New York 
and I had to stay up there on weekends and X found it very 
expensive to live up there in that area while my family was 
being back here in the City of New York, so I came back and 


applied for work here. 


Q When was the first time you start work in the 
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A It was November, 1972. 


Did you go to the union hall? 


Who did you talk to when you first went there? 


Q 
A Yes. 
Q 
A 


I spoke to Mr. Murphy -- not Mr. Murphy; Mr. 

Maguire, Jr. 

Q What did you tell him when you got there? 

A I told him that I was recommended to the local by 
a fellow from Fight Back and that I was a certifi<’ welder. 

Q What is Fight Back, for the record? 

A It's an organization, I think the primary purpose 
is the recruitment cf minorities into the construction indus 4 
here in the City of New York. 

Q Did you tell Mr. Maguire that you were a certified 
welder? 

A Yes, I told him that I was a certified welder. 

Q What did he tell you? 

A He said that they didn't do business with Pight 
Back and he asked to see my certificate, which I showed it 
to him and he said “Very good, number one" and he said that 
they were slow at the time but if I wanted to shape thelmll, 
I am welcome to ehape the hall. 


Q Were you told to sign up ona list, if you remember? 
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a A At that time, no. 


3 Q Did you go back to the hall again at some subse- 


oh 


quent time? 


5 A I went back to the hall in '73, about, let's see, 
be 6 I think about the first, sometime in January. 
ce 7 Q What happened when yaigot there? 
8: A Iwas sitting around mostly waiting for a job. 
9 Q Did you talk to anyone when you got into the hall? 
10 A I spoke to a fellow sitting in the hall, I don't 
G 11 recall his name, and he had a New York City class 2 certi- 
12 ficate and he was -- I overheard a conversation going on 
13 between him and MR. Maguire and I heard Mr. Maguire tell him 
® 14 that if he had a cluss one certificate, that he may be able 
. 15 to help him and, if he didn't, he couldn't do anything for 
16 him at that time but, if he got a number one certificate, he 
7 probably would be able to help him in the future. 
So, as this fellow was leaving the hall, I spoke 
19 to him regarding this and he told me that he was sent there 
by the Recruitment Training Program and that they told him 
21 that tiaey were interested in certified welders and at that 
‘ ae time I told him that I was a number one certified welder and 
a3 I was waiting and I never got any jobs and I asked him the 
ie a address of this place where he went, whom sent him out there 
25 


and he gave me the addr«ss and I told him I was going to go 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


jbeg White-direct 1238 


Q You said he was a number 2 welder? 

A Yes. 

Q And you were a number 1 welder? 

A Yes. 

Q Can you explain, for the court, the difference 
between the number 1 and a number 2 welder. 

A A number 1, you are restricted to the flat positio 
only and I think there is a thickness of the metal about 
three-quarters of an inch. 

Q Is that number 1 or number 2? 

A That's 2. Number 2. With number 1, there is no 
thickness. It's all thicknesses of metal and you are qualifie 
to weld in all positions. 

Q About how long did you stay in the hall without 


a job at that time? 


there and see if they could refer me back to the local. 


A I would say about a week. 

Q Did you then go to RTP? 

A Yes, XY did. I went to RTP and they interviewed 
me and asked ine about my work background and they gave me a 
referral slip to take back to the union, to Mr. Daniel 
Murphy. 

Q Did RTP tell you whatit would do for you? 


A Well, they said -- they told me the purpose of 
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their existence, thatthey were recruiting minorities and also 
journeymen and they said that they had an agreement with the 
local whereby they would take a journeyman, and after seven 
days of full employment, that the journeyman would be admitt 
to the union with full journeyman rights. 

Did they then send you down to the union, again? 

Yes. 

Who did you see that time? 

I saw Mr. Danny -- Daniel Murphy. 

What did he tell you? 

He looked at the referral slip and he put my name 
down on a -- on the roster for employment and told me that I 


could wait around the hall, shape the hall. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


1240 
White-direct 


Did you subsequently cet a job throuch Mr. 


Yes. 
Where was that job? 
A It was with Perini Construction, a tunnel job 
at 79th Street and West Side Highway. 
Q Do you remember how long that job lasted? 


A Two days. 


Q Did you have any particular problems on that job? 


A No, I didn't have any problems. I was just told 
that the regular man at the job was out sick and that he 
was coming back to the job. I was laid off. 

Q Did you go back to the hall again? 

A Yes. 

Q What procedures were followed in referring you 
out for work? What information was requested by the 
union in the hall? 

A I don't quite understand. 

Q Were you asked any questions before you were put 
on a referral list as to what you could do? 

A No, because I gave him, RTP gavea letter stating 
my qualifications and jobs I had. 


Q Were you asked whether you were a union man or 
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did thev ask you? 


They asked me if I belonged to any of the con- 
struction unions. I said no, I was working on permit 
for a number of years with Local 580 of the International 
Union of Structural Iron Workers and also with the 
Elevator Construction Local and the Stonesetter locals. 

(@) Was there anv particular order in which the 
men were referred out from the hall at that time? 

A Well, he called -- 

MR. KENNEDY: Talking about Local 580? 

MR. GLASSMAN: No, Local 15. 

MR. KENNEDY: ‘Thank you. 

A Well,he called most of the men by their names 
and when he wanted permit guvs he usually asked if there 
were any certified welders present. 

Q If there were several present who would get the 
job first? Any particular order in which people would 
be given a job if they were equally qualified? 


A The first one to get to the window would get the 


Q Would that be the first man who came into the 
hall that morning? 


A Pardon me? 
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Q Would that necessarily be the first person t.ho 


came in the hall that morning? 


A I would say ves. 

‘@) Were you referred out to work thereafter? 

A Yes. 

Q What kind of jobs did you get? 

A I was referred on another tunnel job for about 
two weeks with Water Tunnel Contractors. It was in 
Astoria, Queens. 

Q How long was that job? 

A Two weeks. 

Q Do you know why you were laid off that job? 

A I was told tha’ ‘he fellow whohad that 4ab 
before I got there was on vacation and that he was coming 
back to the job. 

Q Did you ever get a book on that job? 

A No. 

Q Did you ever say anythingto the union officer 
about getting a book? 

A Yes. 

Q Tf you remember when? 

A It was in March of 1973 while I was on a tunnel 
job at 18lst Street and Harlem River. I was on the day shift 


which started at 7 o'cloc!: and the hall usually opened around 
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6 and I went to the hall to see Mr. McGuire, but he wasn't 
in at the time and I spoke to another delecate, Mr, 

Murphy and I explained to him that I was referred to the 
union by RTP with the understanding after seven days of 
employment that I would be admitted to the union. 

He then said that he had no knowledge of such 
agreement with PTP and he couldn't give me a definite date 
a* to when I would be admitted to the union, but he said 
eventually I would get into the union. 

@) Did he say about how long it might be before you 
aot into the union? 

A No, he didn't say. 

Q How long were you actually on that tunnel job? 

A I was on that tunnel job about a month. 

Q Did you get ysur book on that job? 

A No, I didn't. 

Q Do you know why you were laid off from that job? 


A I was told that I went there to relieve one of the 


regulars who was on vacation and that he was coming back to 


the job. 
Q Do you know who the foreman was on that job? 
A He was the maintenance foreman, John Casolo. 
Did he ever complain about your work? 


No. He said that he regretted having to let me 
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ao and that I was a good worker but there was nothing he 
could jo about it and that he received orders from the 
union to lay me off. 

@) Did he tell you from whom he received such 
orders? 

A Yes, he said Mr. McGuire. 

Q About what period of time was that? 


The latter part of March, 1973. 


Did you complain to anyone about heing laid off? 
Yes. I complained to the Contract Compliance, 
250 Broadway, a fellow by the name of Mr. James D. Norton. 
He asked me how many minorities did they have 
on the job and how many did they have on my shift and that 
if my story was true, he was going to check it out, and 
that the contractor had agreed withthem to take on a certain 
amount of minorities and if this was the case, he was going 


to have me reinstated on this job. 


Q How many operating engineers were on that job, 


if you know? 
A Do you mean heavy eauipment? 
Q Yes, heavy ecuipment, members under Local 14's 
or Local 15's jurisdiction. 
MR. KENNEDY: I object unless he can identify 


the Local 14 men on the job. 
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THE COURT: Maybe he can and maybe he can't. 
9 How many total men were on that job in Local 14 
or Local 15 jurisdiction? 
A Approximately 40, I would say, between the two 
locals. 
Q Do you know how many with each local? 
A No, I don't. I can't say with accuracy. 
Q And do you know approximately how manv welders 
on that job? 
A On mv shift? 
Q Yes. 
About 10 or 15, I would say. 
How many black welders? 


I was working in the tunnel and there weren't 


any, I was the only one in the tunnel. 


I don't know how many they had upstairs in the 
shop because they did have welders upstairs in the shop. 

Q Were you ever reinstated on that job? 

A No. I didn't follow through on this because 
there was a bit of controversy going on with the City and 
the contractor because the reinforcement steel they were 
putting up inside the tunnel wasn't sufficient for the 
weight and they laid off the entire crew up there. So I 


didn't press this any further. 
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How long after you were paid off did that 


About three or four weeks, I would say. 
Did you go back and shape at the hall after that? 
Yes. 
Q Did you get another job? 
A Yes. I got another job I think within a week. 
It was with underpinning foundation. They are in Long 
Island City and I was working on 57th Street in Manhattan. 
This job lasted about two weeks. 
Q Doyou know why you were laid off that job? 


A They had a steady book man on the job and I 


was told by the supervisor that they no longer needed my 


service and that he was going to use another method than 
driving the piles in the ground. 

Q What kind of work were you doing on that job? 

A I was welding. 

(0) Where did ,ou work after that? 

A At Worth Street and Broadway with Horn Con- 
struction. 

Oo Is that on the Federal Building? 

A Yes. 

The Federal Building pehind 26 Fedccral Plaza? 


Yes. 
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About how lond did you work on that job? 

I worked on that job about five or six months. 

Did vou get your book richt away? 

A I believe after I was on the job about a month 
or so I got the bock, yes. 

Q How did you get your book? 

K Mr. McGuire called one of the workers on the job 
and told him to gell me to call the hall recarding the 
union membership. 

When I called the hall he tcla me the time and 
place to appear to be initiated in the union and the amount 
of money to bring with me. 

Q Had you talked to anv other Organization about 
getting a book on that job? 

A Yes. I called RTP on a number occasions, I called 
‘Mr. Smallwood up at the Environmental Protection Agency in 
the same building recarding my membership in the union. 

9 Who did you talk to at RTP, if vou remember? 

A Don Roffles. 

.@) When you first went what did you say and what 


did he sav? 


A | Z told him the number of months that I had been 


working on permit. 


Q How many months had that been at that time? 


» 
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About four or five months, 
About when was this that you went to him? 
I think it was some time in April or Mav, about 
the latter part of Avril. 
1973? 
Yes. 
What did he tell you? 
A I explained the situation, the number of 
different jobs and what net, and I told him that I wanted to 
get into the union and they told me the only reason I took 


the job was because they told me after seven days that I 


would be admitted to the local. 


He said that he was going to send Mr. Murphy a 
letter telling about my avalifications and the number of 
jobs I worked on and if he didn't respond, if I didn't get 
admitted to the union within a period of five days, he was 
going to turn the case over to the Justice Department. 

Q Do you know if he wrote any such letter? 
A No, I don't. This is what he told me that he 
was goina to do. 


Do you know if he met with any people in the 


A I think some time thereafter, after that dis- 


cussion, that he told me that he was going to have a meeting 
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with the president, Mr. Wharton, of the Operating 
Enagineers. 

Q Is that the president of a local union? 

A Of the International. 

Q Was it after that that vou were told tocall Mr. 
McGuire to get your union book? 

A Yes. 

Q Did you ever talk to your supervisor on the job 
about getting a book? 

A No. 

Q Did you tell your supervisor after you got the 
book that you had a bow <? 


A Yes. 


Q Did it make any difference on the job? 


A Well, he congratulated me and said, "Very good 
that you got into the local," and he said I had a job with 
the company as long as they had work for me. 

Thereafter I stayed with Horn Construction 
Company the remainder of that year until it gr* slow. 

Q Did you stay as a welder? 

A Yes. 

Q When you first got your book was it a Local 15 
or Local 15-A? 


A iS. 
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Do you know why vou got a book in 15 instead of 


A My understanding is all welders would go to 15, | 


ail certified welders, that is. 
Q Where did you work after you worked for Hern? 
A After Horn I worked for Sperin & Slattery in 


Battery Park, New York City. 
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bid you have any problem on that job? 
Pardon me? 
Q Did you have any problems on that job? 
A Well, I didn't -- not that I recall, except when 
the job got slow. I was told by the master mechanic if I 
wanted to stay around and work with the maintenance foreman and 
assistant him in the operations on heavy equipment and so 
forth, and I agreed to do this and, shortly thereafter, I was 
called up by the master mechanic to work with the laborers as 
they -- you know, unloading a barge, which was alongside of 


the pier, and I refused to do it. 


I told him that I was sent there as a welder and 


I would work as a maintenance man, something pertaining to 
my job but not as a laborer. 
Shortly thereafter, I was told by the master 


mechanic that my service was no longer needed and I was laid 


Did anyone ever contact the union officer about 


Not as I know of. I didn't. 

‘Do you know if the master mechanic did? 
I imagine he did. 

MR. KENNEDY: Objection. 


MR. BRADY: Objection,your Honor. 
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call the maintenance foreman and inform him that I was coming 
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2 | THE COURT: Well, imagining he did; strike that. 
3 Q Mr. White, have you ever personally been sick or 
4 had to temporarily leave a job yourself? 
5 A No. 
6 Q Have you ever had to leave a job for a brief time 
7 because someone else in your family was sick? 
e A Yes. 
9 Q Who was that? 
10 A It was July of this year. I had to go to Erie, 
11 | Pennsylvania; my brother was ill. 
12 Q How long did you have to go to Pennsylvania for? 
13 A I was gone for about a week. 

4-2 14 Q Did you tell anyone in the union? 
15 A I called Mr. Murphy, my delegate, and I told him 
16 that I had to leave town. 
7 Q What did he say to you? 
18 A He said it was all right and whenever I wanted to 
19 leave to let him know and he would send someone out to replacé 
20 me. 
21 Q What happened when you came back from Pennsylvania 
22 A When I came back from Pennsylvania, I called the 
23 hall and he told me my job was available and that he had sent 
24 a fellow out there work while I was gone and he told me to 
25 


ee 


) 
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back to work, which I did, and the maintenance foreman said 
that he had to verify this with Mr. Murphy. 

I went to work -- this was on a Friday and the 
following Monday I went to work and I worked two days and I 
was laid off. 

Q Do you know why you were laid off? 

A The contractor said that he no longer needed me 
and that he wasn't going to start the other section until a 
later date. 

Q How did you look for jobs thereafter? 

A 1 notified my delegates that I was out of work 
and I had got laid off and I put my name on the roster for 
work and, in the meantime, I shaped the hall for a few days 
and I started to looking on my own, you know, following ads 
in the paper out there on the Island and I found a job which 
is non-union. 

I worked on that job for a couple of days and then 


I would call the hall daily and find out if there was any wor 


available and I spoke to Mr. Murphy and he told me that I 


should come to the hall. 

So, I quit this job and I went back to shaping the 
hall again for a couple of days,and then I got the job that 
I am on now, back with Horne again. 


Q Where is that job? 
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It‘*s at the Manhattan Bridge, a tunnel job -- sub- 


way job, rather. 

Q You said you looked for some jobs on your own for 
a while? 

A Yes. 

Q What kind of pay did you get on those jobs? 

A I got $6 an hour as a pipe welder for Jerome 
Underpinning in Commack, Long Island. 

Q Why did you take those jobs? 

A I have responsibilities. I have a family and I 
also own a home and I have a mortgage payment and I didn't 
want to lose any time. 

Q When you went back to the union hall, did anyone 
say anything to you about getting your own jobs? 

A No. 

Q When you came back to the hall, do you know if 
there were any other welders waiting for work? 

A Yes. I would say there was about three or four. 

Q Three or four certified welders? 

A I don't know if they were certified. At least two 
of them were certified, I know, but they weren't members of 
the union. They wereon permit. 

At the time, I think I was the only member of the 


union that was unemployed,I believe. 
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The only certified welder unemployed? 
Union member. Only certified union member. 
Where is this present job you are working on? 


Manhattan Bridge, Bowery and Canal. 


Q 
A 
Q Do you have any particular problems on that job? 
A 


Well, I would say so because there is no mainten- 
ance foreman on this particular job and I am more or less 
working with the foreman who is out of another local of the 
Timberman's Local. 

I had a few run-ins with him because he wanted t:o +-- 
he authorized some of the laborers to make the lead connec- 

tions on the welding machine and start the welding machine and 
I told him that was my responsibility and for them not to 
tamper around with the machine and they didn't listen; they 
continued to practice this. 

I called the delegate on a number of occasions and 
I brought this to his attention. 


He told me to tell the foreman to call him at the 


Which delegate did you talk to? 

Mr. Murphy. 

Did he come down to the job, himself? 
No, he didn't. He didn't come down. 


Do you regard this as a safety problem? 
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Pardon me? 

Do you regard this as a safety problem? 

Yes, I would, yes. 

Can you explain why this was a safety problem? 

MR. BRADY: Your Honor, I will object to this line 
of questioning at this point. This has to do with a Timber- 
marr foreman and not with our union. I don't un‘erstand how 
this is discrimination. 

MR. GLASSMAN: This has to do with a safety probl 
that the man saw on the job and whether he got representation 
from his union when he requested it. 


BRADY: Did it »ffect his time or wages on the 


GLASSMAN: You can ask the questions on cross- 


BRADY: I would say it's improper. 
GLASSMAN: I would like to ask him why it was 
a problen, 
THE COURT: Let's not go into every problem. No 


day is without a problem. 


Let's gc ahead. 


Have you had any safety problems on any other 


With Queens Structure, the job I had before I had 
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to leave town due to my brother's illness, I was requested by 
the maintenance foreman to do welding in the rain on cpen 
steel and I refused to do so, because while sitting on wet 
steel, you can get a severe shock by holding this electric 
arc -~- I mean the electrode handle in your hands while you 
were doing welding and I called the hall on this and I got 
the sume reply, for me te tell the contractor or the boss to 
call the hall. 

Q the delegate come down fo the job and check 
that complaint out? 

A he didn't, but they didn't request me to do 
any further welding under these conditions. 

Q Are you interested in obtaining any other training 
in Local 14 o1 Local 15? 

A I would be interested in training in 15. 

Q What kind of training woulc you like? 

A I would like further training on the bulldozer or 
maybe a backhoe or some of the other heavy equipmen:. 

Q Why would you like that kind of training? 


A I would like it for the simple reason that other 


operating engineers in this local had this training or some 


of them are still getting it. 
Q Are you satisfied doing welding all the time? 


A No. That's one of my reasons why I would like to 
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change. 


Q Can you tell us why you don't want to continue 


doing welding all the time? 
A Because I have a problem with my eye at times. 


Q Have you ever tried to get any training from Local 


A No, I never tried because I learned that there is 
quite a list, a waiting list. 
Q Who told you there was a waiting list? 
A Some of the fellow engineers, operating engineers. 
MR. GLASSMAN: I have no further questions of the 
witness. 
MR. KENNEDY: I have no questions, your Honor. 
CROSS -EXAMINATION 
‘BY MR. BRADY: 
Q Mr. White, when was it that you worked for the 
Ornamental Ironworkers and the other ironworker locals? 
A It was in 1969. 
a Just for one year, was it, sir? 
A I worked from 1969 until about July 1972, but not 
steady; a couple of periods that I went out of town. 
Q Were you able to get work steadily from the iron- 


workers? 


A Not steady, no. 
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2] Did you not learn in that experience that, in fact 
construction work is not steady work? 

A Yes. I knew that. S71) 

Q It was January of '73 when you first came to nN 
Local 15's dey rooms? 

A The first time I went there was in, I think, 
November of ‘72. 

Q November of ‘72. 

A Yes. 

Q When were you first referred out of the hall? 

A In January of 1973. 

Q When you first went there, you said you didn't 
sign the list, isn't that so? You didn't put your name on 
the list? 

A No. 

Q But they advised you you could shape the hall at 
that time? 

A Yes. Mr. Maguire told me that there was quite a 
number of book members who were out of work. 

As I said before, he mentioned, too, that he didn't 
do business with Fight Back, but I was welcome to shape the 
hall if I wanted. 

Q But you didn't chose to at that time? 


A No, I didn't. I didn't go back until after the 
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following year -- I mean in '73, in January. 

Q How long did you wait for a job when you went back 
the second time? 

A I would say about a week. 

Q Can you tell me how much money you made from 
referrals from the union in 1973, Mr. White, approximately? 

A The whole year of 1973? 

Q Yes. 

A About $20,000. 

Q At any time did the union ever affirm to you that 
there was an understanding with RTP that if a man who was 
referred under RTP worked for seven days, he then got his 
union book? Did anyone from the union ever confirm that? 

A No. 

Q When you finally got your book, when youdid get 
your book, that was the Horne construction job, isn't that so 

A Yes. 

Q Was that the longest job that you had since the 
time you were shaping the day roons? 

A Yes. 


Q It is then when you got your book, isn't that so? 


A Yes. 


Q Do you know if there are other black welders in 


Local 15? 
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Do I know of any? 
Yes. 
Yes. 
Q There is quite a few, aren't there? 
A When you say quite a few, I don't know exactly -- 
you want me to refer to a numo*:? 
Q There is a number of them, aren't there? 


I can say what I have seen. 


A 
Q Of course. 
A 


But I can't say, I don't know how many in terms 
of how many is quite a few. 
Q Well, you see them on the jobs, do you not? 


A The only welders I ever worked with is mostly 


Q Since January 1974 to date, Mr. White, have you 
worked fairly steadily? 

A Yes. 

How much money have you made to date, approximately? 

A I would say about, maybe about $13,000 or $14,000. 

Q And you say you now have a desire to operate 
equipment? 

A Yes. 


Q But you have never told the union about that, have 
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No, I didn't. 


MR. BRADY: I have no further questions, your 


THE COURT: You are excused. 
Thank you, Mr. White. 
(Witness excused.) 

ARTHUR KENNEDY YORK, called asa 
witness by the plaintiff after having been first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. GLASSMAN: 

Mr. York, how old are you? 


37. 


Negro; black. 


Q 
A 
Q For the record, what is your race? 
A 
Q 


Are you a member of an operating engineers local 

in New York? 

A Yes, I am; Local 15. 

Q How did you first receive your training on heavy 
equipment? 

A Being a native of Trinidad, I was employed by the 
government down there. 

Q Were you born in Trinidad? 

A Yes, where I stayed for approximately about five 
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years and, in this program that they have down there, you go 
into the shop and you learn all the different skills like, 
you know, working under lathes, taking the equipment apart, 
putting it together and they will probably send you over to 
machines and so on, and, as you go along, you know, you 
graduate. 

Q What kind of equipment did you learn how to operat 
in Trinidad? 

From the bulldozers and backhoes, loaders, scraper | 

cranes, drive some tractor trailer. 

Q What type of cranes did you operate? 


A Northwest, American, P & H. 


Q How large cranes were there in Trinidad that you 


operated? 

A They were comparative to the equipment that they 
have up here. I would say like about 40 tons, I guess it 
would be. 

Q About how long a boom would that be? 

A About -- the boom varied from, say, about 80 feet 
maximum it was that I operated, about, I think it was about 


120 feet. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


York-direct 

Q How long did you operate a crane? 

A In the program thev would have us qraduate, 
like I saidpreviously,te the shop, that they would then 
determine whether you were equipped enough *» go out as an 
oiler on the equipment whether it was a backhoe or an 
oiler assistant, operator on all this equipment. 

Then you got trainins out inthe field with the 
operators, regular operators. 

Q About how much time did it take you to operate 
the crane? 

A Well, I would say approximately about six months. 
Really, I could have done it before, but that is what they 
felt. 

Q Did you learn how to weld in Trinidad? 

A Well, we did everything that was pertaining to 
equipment, heavy equipment. 

Q About how many years total experience did you 
have in Trinidad? 

A I worked on it, approximately I would say about 
five yvears. 

Q When did you come to the United States? 


A I think it was back in 1961. 


Are you a citizen? 


Yes, I am. 
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QO When you came to the United States did you try 
to get into a union? 

A At first, the first portion of 1961, I did not 
really. I was trying to cet myself together, learning 
the country, I would say, or how to live in the City. 

I had menial jobs, startina out as a busboy and 
so on. Then I got into driving where I got a tractor- 
trailer license and started driving for a couple of com-. 
panies here and as I started driving, being they are all 
in the City, I saw the equipment. 

Knowing that was my profession or field, I 


decided to inquire and investigate. 


Q About how long were you operating a tractor- 
trailer? 

A About a year and a half, I guess. 

Q Thereafter did you call the union hall? 

A Well, when I saw the equipment I went out and 


spoke to the operator on the equipment and they told me 
that it was pretty rough to get into the union. So I just 
continued driving a tractor-trailer. 

Q When you say you saw cperators, were these on 
the job site? 

A Yes, they were in the City. 


Q Did you talk to white men or black men? 
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A They were-ali white at the time. 

Q How did you get your first job in construction 
in New York? 

A Again, I was driving a tractor-trailer and I 


had a delivery out in Long Island and I met with a gentleman 
who was at the bar, stopping there for a beer and really 
to get a bite to eat, and in the conversation he was telling 
me that he was working in construction and that if I were 
really interested it might be possible, he would have me 
speak to one of the owners of the equipment. 

I did this and I got a job with this company, 
Griffin Brothers or Griffin Construction Company out in 


Leng Island. 


9) Is that a black contractor? 

A Yes, he is. 

Q Do you know if he is a union contractor? 

A It is one of those com si, com sa business, yes 
and no. 

Q What do you mean by yes or no? 

A Well, at the time I would have to say yes and no 


because of the fact I was working for him and I didn't have 
a book and I knew other people who did not. 
Q Were all the other workers black? 


A Yes, they were. 
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Do you know how much vou got paid at the time? 
I think I was making a couple of hundred a week. 
About two hundred? 
Yes. 
Did you stay in New York Citv for work? 


A Will you repeat that? 


Q After you worked for Griffin did you stay in 


New York City to work? 

A No, I did not. 

Well, while working for Grilfin I was doing, 
you know, various types of work like repairing all this 
equipment. 

Q Will you speak up a little? 

A Repairing his equipment, and I got a welding 
machine flash or burn from the flash of the electric welding 
which made me go to the hospital. I was temporarily 
blinded, I think approximately about a week, so I decided 
to just quit that because of the fact that my friend told 
me that we can go up-State New York and get some work. 

Q Why did you go up-State to get work? 

A Because I think, I knew I was going to make more 
money from our conversation. 

Q At that time had you tried to get work with the 


union in New York? 
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At that time, no, I did not. 
How did you hear about work up-State? 
My friend told me about it, John. 
Where was this job? 
I wae working in Pettersville. 
How did you find that joh? 
A Through my friend. We went up to the local 
in Albany, or, rather, he made a call to the locel in 


Albany. 


Q What local, was that, do you know? 


I don't renember. One something. 

An operating engineers* local? 

Yes, it is. 

Who did you work for in Pottersville? 
Lane Construction Company. 

About how long did you work there? 

I think approximately six months. 

Q What kind of work did you do? 

A I was running a dozer, cutting slopes. He 
transferred me on to a scraper. Then I was running a roller. 
Then I ran one of those machines that we use for putting 
the rail on the side of the Northway. 

Q You said you were running a roller? How big a 


roller did you operate up there? 
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I think ahout 29 tons, I guess, approximately. 
Did you take your family up-State with vou? 


No, my familv staved in New York City at all 


9 After your job with Lane Construction, who did 


you work for? 

x. IT worked for S.J. Gross in Huntersville, New 
York, which is in the Catskill Region. 

(@) How did you get that job? 

A The same local sent me right out on that. 

2) ' The up-State Orerating Encineers local? 

A Yes, the local in Albany. 

Q What kind of work was that? 

LN I started out on a dozer and he put me on 
scraper. I ran a roller up there again and then I 
on a crane. 

Q What kind of crane did you operate there? 

A It was an American. 

Q “About how big a crane? 

A I guess it was about 49 tons. 

Q Was there any license recyuired to operate 
crane? 

A No, not that I know of. Only in New York 


you need all licenses vou can have, I guess. 
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Q Have you since then become familiar with cranes 
inthe City of New York? 
A Yes, I have. 
Q Were the cranes that you operated in up-State 
New York similar to the cranes in New York City? 
A Yes. 


Q Do you know if they were similar to the Local 15 


or Local 14 equipment? 


A Yes,they are. 

Q Which local? 

A Local 14. 

Q Were the cranes that you operated in Trinidad 
also similar to the Local 14 equipment? 

A Yes, sir. 

Q How long did you actually work for S.J. Gross? 

A I think it was approximately about two and a half 
years to three years, I guess it was. 

Q When did you come back to New York City? 


A I came back in the fall of 1968, I think it 


Q Why did you come back? 
A Well, it was really a big hassle travelling back 
and forth,with my family down here in New York City. 


Q How did you try to find a job when you came 
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A I then went to several of the operators again 
in the street who told mewhex the hall was and so on. 

From my experience up-State Albanv I felt that 
if Albany can send me out on a job I felt they could have 
dne it down here, too, so I went into the hall. 

Q Did you go to the hall? 

A I called the hall and spoke to one of the 
delegates, I don't know which one of them I did, really. 
He told me that it was pretty bad. I think it was around 
Christmas, somewhere around November. He told me it was 
pretty bad but I can call him back. 

So I called him back. This was approximately 
about two weeks later. I called him back and he told me 
to come down to the hall. I did go down to the hall and I 
think they did send me to a job for a couple of weeks. 

Q When you came down to the hall did you go to 


Local 14 or 15? 


A Local 15. Local 14 and 15 are in the same 


How did you know which local to go to? 
A I really don't know which one. I went and 
told them what I can do and it would seemit was the Local 


15 delegate who took the information from me. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


York-direct 
Are there two locals in Albany? 


A No, one. 


Q About how long were you in the hall before you 


got your first job? 

A I think it would be a couple of weeks. 

Q What questions were you asked when you first 
went into the hall, do you remember? 

A Just asked me what tvpe of ecuipment I could run 
and so on. 

Q What did you tell them? 

A I gave them tthe whole rundown of all the equip- 
ment I can run. 

9) That you could operate cranes as well as other 
heavy equipment? 

A Yes. 

Q Do you remember who you spoke to at that time? 

A I think it was one of the Murphv brothers, if I 
am not mistaken. | 

Q Did he say anything to you? 

A No, just told me to sit down, that is all. 

Q About how long did vour first job last? 

A I think I was there about two weeks. This was 
at the end of the year really and I stayed on the job until 


the job closed, which was about two weeks. 
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Q About how long after that until you got vour 
next job? 

A It was bick in February, 1969, 

Q About how long until you got your second job 
after that? 

A From November I Stayed off until through Christ- 
mas and I got the next job in 1969, 

Q Do you know about what month in 1969? 

A I think it was about Februarv, late February. 

Q Who did you get a job with at that time? 

A They sent me out on this job just startina up, 
Procter & Gamble in Staten Island with the company PRayinond 
International. 


Q Bid you continue to work in New York City there- 


Yes, I did. 
About how long did you stay there? 
About eight months, I guess. 

Q Did you leave New York City again? 


A At the end of 1969 I left New York and we located 


into Miami where I went to start an airline of my own. 


Q Why did you leave New York? 
A Well, I just wantea to, you know, be progressive 


I would say, and I think at that time trying the airline 
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business would have been my best bet. 


Q Do you know how to fly? 

A Yes, I ama pilot. 

When did you come back to New York City? 

I came back in October of 1973. 

Had you had a book in the union before you left? 

Yes, I did. 

Did you reactivate your book? 

Yes, when I came back. 

How? 

I justwent into the hall and I paid, I think 
procedure is you pay three months' dues in advance. 


Q Have you gone to the hall to get jobs since 


A Yes, that is the procedure that we normally go 
through, go to the hall. 

Q In the last year what kind of questions have 
you been asked when you signed up for work? 

A Well, at first when I got back Mr. McGuire, Sr. 
had known me very well -- I say verv well, he knew of my 
capabilities -- and he would just take my name. When I 
came back they normally asked the same question, what kind 
of equipment you can operate. 


Q Have you ever been xked how long you have been 
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out of work? 

A 70. 

Q What kind of jobshave you been getting in the 
last year? 

A Well, since I came back I have been, the longest 
I had was about six weeks filling infor a guy on a cherry- 
picker who went on a vacation. 


(a) How much total work have voulmd in the last 


A It is pretty hard to Say it was so sporadic. 

Like I probablyworkedmaybe after the six-week job, I think 
the latest was about two weeks and then I would be off 
three weeks, two weeks sometimes; it varies. 

(@) This job, the six-week job, who was that with? 

A Perini Construction Company, 136th Street. 

Q What kind of work were you doing on that job? 

A I was operating a cherrypicker. 

Q Did you ask to stay on that job when you were told 
you were laid off? 

A I knew that they were moving machines back and 
forth and I was also living a few blocks away from the job, 
so I tried to see if I could procure a job permanently there. 
It was unfortunate I did not really. 


I spoketo the foreman on several occasions when 
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I knew ecuipment was coming in and asked him for it and 
I was told I would have to Play it through the hall, which 
is a real unusual circumstance because. of the fact I have 
seen other guys who are on the job transferred without 
asking anybody in the hall. On the contrary, I was there 
and on various occasions with the Master mechanic, he 
would call up, or the foreman rather, our foreman would 
call up and tell the hall that this is the man he is ynutting 
on the machine. 
When I knew that these machines were coming in 

I was told he would give me one so I would be able to stay 
on the job for a while. Henever did. 

Q Did you speak to the contractor about staying 


on the job? 


A Well, it is not ethical, I was told, because I 


would actually be going against the union regulations. 

Q Has everyone ever told vou it would be unethical? 

A Yes, one of the contractors foreman told me this 
particular piece of equipment was coming and he- would have 
liked me to get on to it. I went to ovr foreman amd told 
him about it and he told me that it is true this equipment 
was going to be there a couple of weeks. 

I then called the delegate that I did m 3t of my 


conversing with, Mr. McGuire, Jr., and he told me that he 
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didn't know anvthing about it. 

So I then went back to the foreman and tried 
to see if I can cet some type of understanding with hir. 
He never reacted in anv way. The equipment did come 
and I think it is presently on the job. 

Q You weren't allowed to continue working? 

A No, I wasn't. 

Q On that job, was that a government contract 

A Yes, it is for the City. 

Q About how many total engineers were on this job 
when you started? 

A I would say approximately 25 or 30. 


Q About how many blacks when you started on the 


A Do vou mean actual people who worked around the 
ecuipment? 

QO Yes, operating engineers on that job when you 
started. 

A Black I would sav about, I think it was about 
between eight to ten. 

Out of the eight or ten, however, it was only 

about four that were on equiprent; the rest were welders. 


Q Did the number of persons operating equipment 


increase at any time while you were out there? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4560 


York-direc* | 1278 
A Yes. After approximately about, I think it was 
about two or three weeks, there was an influx of black 
Operators, even on the loader, and I felt pretty good just 
to see black people kind ofprogressing. 


A few days later I found out that a gentleman 


by the name of Mr. Billie Martin, I think it was from some 


place in the Mayor's office, was coming down to check on 
the job to find out how many minority workers were there 
and he camem™ the job and he took my nameand asked me various 
questions and so on about the job. 
After he left, for about another week, everybody 
got laid off, 
Q You mean the blacks qot laid off? 
A Right. 
Q Did you ever work on a tunnel job? 
Yes, I did. 
When was the last time you worked on a tunnel 
job? 
A This was a while back, I would Say approximately 
two and a half, three months. 
Q What kind of work did you do on that job? 
A Maintenance. 
How long did that job last? 


It lasted about two weeks, I guess. 
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Was the job still continuing at that time? 
Yes. 
Did you ask to stay on the job? 
No. I was holding it dwn for somebodyeither 


I think on vacation or something like that. 


Q Did you ever go back to work at that Perini job 


site again? 

A Yes, they had me back and forth, you know, holdin 
on for everybody on vacation, a week here, maybe two weeks 
after that. 


re} What kind of work did you do when you got sent 


I was on maintenance and the last job that I 

had ners was Oiling the crane. 

Q How long did that ciling job last? 

A While I was holding down the guy was supposed 
to be drunk and drying out and it lasted a week. 

Q Did you ever work for Slattery Construction? 

A Yes. 

Q When did you work for them? 

A I think it was about a month -qo. 

9 What kind of work did you do for them? 


A I was sent to Slattery to run a backhoe. I got 


on the job and they showed me the equipment I was supposed 
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to use. I took the machine out and started working. 

Q Will you speak up a little, please? 

A I got on the job and they showed me the eauip- 
ment I was supposed to run, which was a backhoe. I got 
on the actial site and started operating the equipment. 

On this particular job, it is in the City and 
there is quite a lot of gas mains and electric vice ceuenane 
through the street, the portion that we had to dig. 

While I was diaging, you are diaging so deep and 


working between all this equipment that you have to have a 


man stancing up on ton or, rather, I would say, ahead of 


you giving you signals, telling you when to go down and 
when to come up. 

Obviously, I can only work as fast as the man 
telling me, so one of the foremen came out and said to me 
that I am too slow on the machine. I was actually producing 
ornmy pile of dirt was just as hich as che other guy's, 
and he told me that I was working too slow, he needed 
production. He asked me if I can run a loader, so I told 
him yes, I can. 

So the next day they brought this loader in. 

I got on the loader and I had to pick up, clean up the 
street, like a little pile here and some dirt there. 


The laborers would normally get a shovel and shovel the 
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stuff in and there is nothing for me to do but sit in the 
equipment until they pick up all the stuff, 

The foreman came back and told me that I wasn't 
able to run the equipment and brought me my check and 
handed it to me. 

I went to the union and told mr. McGuire, Sr. 

exactly what happened -- what happened was that I got into 
a heated araument with the superintendent. I told him 
that he was just a bigoted person and the employers were 


bigotec and that I felt it was very unjust for me to be 


laid off. 
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Q Did you tell this to Mr. Maguire? 

A Right. I told it to Mr. Maguire and I was 
hoping that MR. Maguire would react but, instead, he just 
sent somebody else out there. 

Q Have you ever worked for Certified Industries? 

Yes, I did. 


When did you work for them? 


I dont remember exactly. It was a few months ago. 


About how long did you work for them? 
One week, again. Somebody was on vacation. 
The operator was on vacation. 
Incidentally, while I was at Certified Industries, 
I was told by the foreman at Certified Industries and a few 
other people that I was a much better operator than the one 
that was there and they would have liked to see me on the 
job permanently. 
MR. BRADY: I am having a great déal of difficulty 
hearing the witness. If you could please raise vour voice. 
THE COURT: Speak up, please. 
Q And have you been spending time sitting in the 
union hall in the last year? 
A Yes, I have. 
Q In recent months, about how many men are in the 
hall on a Monday morning? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


York-direct 
It varies from, I would say, maybe 80 to 100. 
Approximately howmany of those men are white and 
how many black? 
A I would say approximately about maybe 20 would be 
black. 
Q Have there been times when you have stayed in the 
hell to the end of the week? 
A Recently, yes. 
Q At the end of the week, about how many people are 
left in the hall, usually? 
A Well, again it were Could be from 60 to 80, 
again, probably. 
Q About how many black men are usually left in the 
hall atthe end of the week? 
A Maybe about 3 or 4 may go out. 
Q And the rest stay? 


A Yes. 


Q Have you ever refused a job, Mr. York? 
A 


No. At least, I go out and try, even though, you 


Have you seen white men refuse jobs? 

Yes. 

Any particular reason you haven't refused a job? 
Well, I would say because I didn't want the union 
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to feel that I am trying to become a you know, to be parti- | 
cular or picky and, besides that, I am a very versitile per- 


son. I can do almost anything that they send me out to do. 
Q What is the longest you have ever sat in the hall 
yourself without gettinga job? 


A Approximately about three weeks. 


Did" you ever work for Tibbetts Company? 


When was that? 
Two weeks ago. 
And how long did that job last? 
About a week. 
Q Did you try'to stay at the job longer? 


A Yes. It's a new job and it's supposed to be, I 


was told, a two year job and I have been trying to stay on 
the job for the duration of the job. 

Q Did you speak to anyone on the job about it? 

A Yes, I did. I spoke to the foreman on there and I 
also have been trying to speak to Mr. agutee, Jr. 

Q Did you speak to Mr. Maguire about it? 

A Yes, I have. 

Q What did you say to him? 

A Well, I was told by the foreman on the job over 


there, you know, that certain pieces of equipment was going 
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to come in and I would normally call ahead and get in touch 
with Mr. Maguire and tell him of what learned and he would say 

to me, probably, well, if I am not employed he would send me 
out on the job. 

It so happened that on several occasions, I was 
not employed and they brought in new equipment and I never 
got it. 

Q What did Mr. Maguire say to you? 
A Well, the last time I was telling him cherry- 
picker that was supposed to be going on the job and he told 


me that he knew about it already and if I am not working he 


is going to give it to me. 


I then went on this job for Crimmins and Kayuga 
to hold on for a guy for three days who wags on vacation or 
something I guess, 

In the meanwhile, the other cherrypicker was on 
the job, so I never got that cherrypicker. 

Q On this Tibbettjob, you said you spoke to the 
foreman about trying to stay on? 

A Yes. 

Q What did you tell him and what did he tell you? 

A Well, I was out of work for a long while and he 
kind of assured me that I can get the job permanently. 


Q Are you working there permanently? 
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No. I am laid off from there. 
Have you ever seen a black delegate or union 
officer? 

A No, I haven't. It would be a good thing if we 
wereto have one so that we would have some type of under- 
standing, I would say, between the black workers and our unio 
delegates. 

I think we really need somebody who can, you know, 


be like a mediator, I would say. 


Q Have you ever suggested the idea of a black dele- 


gate to a union officer? 
A Yes, I did, to Mr. Maguire, Sr., this one time. 
Q What did you tell him? 
A I just told him that I would like to be a delegate; 
that's all. 
Q What did he say to you? 
A Well, it was, like I said, like ina joke, jovial 
Manner and we just laughed it off. 
MR. GLASSMAN: I have no further questions of thi 
witness. 
THE COURT: We will take a short recess. 
(Recess.) 
MR. BRADY: I think Mr. Kennedy said he didn't 


have any questions, your Honor. 
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MR. KENNEDY: That*s right; I have no questions. 
CROSS -EXAMINATION 
BY MR. BRADY: 

Q Mr. York, when you first went down to the hall in 
1968, at the end of '68, you said you got a job after a few 
weeks and then you came back to the hall and there were no 
other jobs until February of '69; at least no jobs that you 
got; is that so? 

A Right. 

Q What were the conditions in the hall during that 
period of time? 

A At that time I was told that there was no work; 
most of the jobs were closed because of the winter. I think 
we had a severe winter that year. 

Q Did youg down to the day rooms, during that period 
of time? 

A Day rules? 

Q Yes. The union day rooms. 

A No, I did not. I just keep in contact with the 
hall at home. 

Q And then, shortly thereafter, yovwent to Florida 
and reactivated your book in 1973? 


A No. I went on a job in '69, February of '69, and 


I worked for about eight months on that particular job. 
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That is Proctor & Gamble? 
Right. 
Q The job you testified about, the Perini North 
River job, you were on that job about six weeks, is that so? 
A One portion of time, yes, I was on the job for 
six weeks. 


Q You said you tried to procure a job or to runa 


machine at that job when you were being laid off and you 
spoke to a foreman. 
Who was the foreman you spoke to? 
A I don't know his name. I don't remember his name 
but he was working with the Steelworkers. 
That's the foreman that, he laid the steel, you 
know, for the beams. 
Q Was that anqerating engineer? 
A No, he was not. 
Q Were you ever told by anyone in Local 15 that it 
would be wrong or unethical to speak directly to a contractor 


to obtain work? 


A No. I was not told anything like that. 


Q As a matter of fact, you obtained many of your job 


directly, do you not, sir? 
A When you say directly, what do you mean? 
By dealing directly with the contractor. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


York-cross 


No. 
Did you get the job with Tibbetts on your own? 
No, I did not. I was -- 


During the last year -- have you finished your 


I was sitting in the hall for a period of time and 


I drive my brother to work every day and because of the 


job that he did for Tibbetts, the contractor asked him if he 
had any relatives who were operators. 

He told him “yes"“ and the contractor in turn said 
that whenever he needed somebody else, he is going to call th 
hall and ask for me. 

Q Did he do that? 

A I would assume he did because I was told when I 
called the hall, by Mr. Maguire, Jr. that I should go on the 
Tibbetts job. 

Q How long has your brother been working for Tibbett$? 

A About two or three weeks, I guess. 

Q When you drove him to the job, did you ever stop 
on the job and speak to anyone about work? 

A About working? 


Yes. 
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A No, 

Q M® the Perini job, you mid that there came a time 
when they sent a number of black or, at least, a number of 
black engineers appeared on the job. 

Do you recall that? 

A Yes. 

Q Whatwere these men doing on the job? 

A They had a couple of guys on a truck crane; one 
on a luader; and, they had several other trainees. 

Q You said you saw a lot of blacks one time. 


Was this the "lot of blacks" that appeareion the 


Well, it was a few more than that, 


What were they doing? 


I think they had some in the shop, 


How many appeared suddenly? 

I would say approximately about 5. 

How long did they stay on the job? 

Maybe about 2 or 3 weeks, I guess. 

Were they replaced by someone? 

Yes, I guess they did. 

Do you know if they were replaced by anyone? 
Yes, I would say yes. 

Who were they replaced by? 
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By other white guys. I don't .now the names. 


What specific jobs were these people doing? 
I just mentioned that to you. 

The ones who were replaced? 

Pardon me? 


The people that were replaced, what job were they 


A They were doing the same type of work on the 
equipment, oilers, and so on, oilers on the loaders and so 
on. 

Q Operating loaders? 

A Yes. One guy was operating a loader, one of them 
was operating a loader. 


Q How many black oilers were there on the Perini 


I think maybe about 3, I would say. 

Do you know if they stayed on the job? 

No, they did not. 

How long did you stay on the job after they left? 

I stayed about three weeks, I guess, after that. 

Then I was laid off and then they sent me back 
there on the job again as an oiler. 


Q And how long did you stay as an oiler? 


A A week. 
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Q What happened to the job? 
A Well, like I said, I was holding on for a guy who 
was, I was told that usually come on the job drunk and so on, 
and can never do his work and while working and so on, the 


Operator even asked the maintenance foreman the master 


mechanic that I stay because I was doing the job pretty well. 


I never did. 
Q When you were sent to the Slattery job operating 
a backhoe, you were told that you operated too slowly? 
A Yes. 
Q And who was it that told you that? 
A The -oreman on Slattery. Rather, yes, the foreman 
on Slattery. 
Q Is he an operating engineer? 
A No, he is not. 
Q But he didn't lay you off; you stayed on the job 
operating a front end loader, was it? 
A They told me that they were going to put me ona 
front end bader. 
Q And you did go on it? 
A I did, yes. 
That last what, about a day? 
Yes, about a day. 
The foreman that laid you off, was that the same 
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foreman that told you you were too slow? 

A Yes. 

Q Did you complain to the union about that? 

A Of course Tf did. 

Q Mr. Maguire sent someone else 
Yes. he 
Do you know who he sent out? 
Yes. 
Who is the person he sent out? 
The gentleman sitting right down there (pointing) 
Who is that? 
The gentleman standing there, now (pointing). 
Is he a black man? 
Yes, he is. 
I think he suffered the same fate, incidentally. 
Do you know? 
Of course. 
Do you know? 
Yes. 
Do you know what happened to him? 


Yes. 


Q What happened to him? 
A 


He was laid off, too. They told him that he was 


too slow, also. 
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Q Do you call the union for jobs or do. you come in 
tothe rooms for jobs? 
A It depends. Sometimes, if I am low, financially, 
I make a call. ez I can afford it, I go down to the hall. 
You can't drive a car from all the way over in 
New Jersey, all the way to Long Island every day. I mean, 
you know, I couldn't afford that, not the way I was working. 
Q How long have you lived in New Jersey? 
A I lived in New Jersey -- well, just about ever 
Since I came up from Florida. 
Q In 1973? 
A Right. Of which I Spent, I think, about a month 
over in New York. 
Then, I went back. 46 Jersey, again. 
Q On the average, how ‘many times have you been into 
the hall in the last few months? 
A I would say maybe five times, probably. 
Q Has there ever been a time when you went’ to the 
hall every day of the week? 


A Well, no, not really every day. I would say 


maybe about three times, three days in a week. 


Q Isn't it a fact that, generally, you do telephone, 
rather than come in? 


° Like I mentioned .to you before, 
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Q Isn't that true? 

A Not generally. 

Q Isn't it true that more often you cali than come 
in personally to the hall? 


A I call and sometimes -=- I call and I would still 


When you call, do you get jobs? 
A On several occasions it happened, yes. 
Q At the Tibbetts job, how many engineers are black 


on that job? 
Three. 


And how many engineers are employed there? Do you 


Presently? 


Yes. 


A For the equipment, I would say it would be about, 


probably have about seven pieces of equipment. The operators 


are white and the oilers are black. 
What is your brother doing on the job? 
He is operating a machine that I was running. 
Is he white or black? 
He is black. He is the only one operating there. 


I thought you said all the operators were white? 


I'm sorry. 
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Q You are sure there are no other operators there 


who are black? 


A This probably would be something that tppened very 


Why did you leave the Tibbetts job? 
Why did I leave the Tibbetts job? 
Yes. 
I didn't leave the Tibbetts job. I was laid off. 
I was sent there by Mr. Maguire, Jr., for -- he 
told me they needed the pay loader or rather the loader, 977, 
for a couple of days, of which I stayed on 7 days. 
Q You stayed 7 days? 
A Yes, sir. 
Q What happened to the machine? 


A The machine was laid off because, you know, on tha 


particular job they didn't have anything more. It was just 


putting up the dirt for the trucks and the city came and 
knocked the trucks off. 

Q And you know that that machine was in fact laid 
off, isn't that so? 

A Yes, it was laid off. 

Q No one replaced you? 

A Yes. My brother replaced me, now. 

Q And you said you asked the foreman at Tibbetts to 
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see if you could stay on the job; isn't that so? 
A Yes. 
Q Was that a Local 15 man? 
A No, he is not. 
Q Isn't it a fact that most of the operating engin- 
eers on that job were hired directly by the contractor? 
A I wouldn't agree with you there all the way. 
Q Do you know that some wer? 
Yes. 
Was your brother hired directly by the contractor? 
No. 
Q You had a complaint about not getting a .cherry- 
picker job. 
Was the reason you didn't get that because you 


were working somewhere else? 


A Which cherrypicker are you referring to? 


Q Well, that was right after your testimony about 
Tibbetts. 
You said that you had asked for the job and Mr. 
Maguire told youthat he would assign you to a cherrypicker 
but you didn't get that job. 
Do you recall testifying to that? 
Well, let me say it this way: 


The cherrypicker that I was after was the one that 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


jbeq 17 


York-cross 1298 


was supposed to be on the Tibbetts job. That is what he told 


me, that if I am not working, he is going to give me that 


cherrypicker. 


Q 


When that cherrypicker job opened up, you were, 


in fact, working, isn't that so? 


A 

Q 

A 

Q 
this year? 

A 

Q 

A 
total. 


Q 


A 


two weeks, 


Of course. I was working for three days. 
But you were working. 


Right, on a temporary job. 


How many jobs have you had, say, since June of 


Quite a few. I can't recall the amount. 
How long have you been out of work since June? 


Since June? I would say maybe about four months 


Do you know how much money you made this year? 


THE COURT: Out of work for four months, since 


No. You know -- 

THE COURT: Working. 

Right. Like I worked for a week and get laid off 
and so on. 


How much money I made during the year? No, I 


didn't keep a record of it. 


Q 


Do you know about what you made this year? 
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A Like I said, I didn't keep a record of it. 
MR. BRADY: I have no further questions. 
MR. GLASSMAN: I have a few. 
REDIRECT EXAMINATION 
BY MR. GLASSMAN: 
Q Do you know when your brot:her was hired on the 
Tibbetts job? 
A I guess it would be about three weeks ago. 
Q And has he been working there steadily since then? 
A No, he has not, really. He was an oiler ona 
Crane and the crane got laid off; they shut the crane down, 
like I said, because the city didn't pass the job and he 
got laid off too. 
Q Is he warking now? 
Yes. He has gone back to work now. 
How long has he been working on the present job? 
How long he has been working on the present job? 
Yes. 
I would say about three weeks, I guess. 
21 Q You said when the equipment got laid off you got 
laid off on some jobs? 


A Yes. 


22 
23 
24 Q Is that usually the case, when the piece of equip-| 
p23) 


| ment is laid off yo: get laid off? 
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A Well, is varies. Sometimes they normally transfer 
you on another piece of equipment. They have various systems 
in doing this. 

The contractor can call the hall and says, you 
know, we want this guy on this piece of equipment and I guess 


the hall would clear it because, you know, they have senior 


guys just moving from one piece of equipment to another. 


| 
Q Do you know why the contractor calls the hall? 
A Well, they figure you are doing pretty good on the 


MR. GLASSMAN: I have no further questions. 
RECROSS -EXAMINATION 
BY MR. BRADY: 

Q Mr. York, the cherrypicker job that you were 
concerned with at Tibbetts, do you know how that job was 
filled? 

A No, I don't. 

Q Do you know if the contractor hired that man 
directly, himself? 

A Well, I wiil have to say, based on hearsay conver 
sation -- when I say this, I mean I have been asking around 
en the job -- the other operators who were in Staten Island 
where this piece of equipment was coming from, I asked them 


if it was the sare man and they told me no, it was not. 
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Q Do you know whether or not the union referred that! 
man to the cherrypicker job or the contractor hired him 
directly? 

A Well, let's say it like this: 

The contractor can't hire nobody if the union 
don't want the person. 

Q But, would you answer the question, Mr. York? Do 
you know whether the contractor hired this man for the 
cherrypicker directly or not? 

A I really can't answer the question you are asking 
me, the way you are asking me. 

Q But do you know? 

A No, I don't. 


MR. BRADY: No further questions. 


THE COURT: Excused. 


(Witness excused.) 
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TER STEPHENSON, called as a witness 


on behalf of the plaintiff, heing first duly 
sworn, testified as follows: 
DIRECT EXAMINATION 


BY “®. GLASSMAN: 


for) a oe w bh y 
—<—$<$=—=[—=—=—===[=============—_—_—_——— 
16) | 
n 


7 Q Mr. Stephenson, where do vou live? 
8 |l A 134 Fast 55th Street, Brooklyn. 
9 | Q Are you married? 
10 | A Yes. 
11 Q Do vou have any children? 
12 A Five. 
13 Q How old are you? 
6 14 A Ian 39 vears old. 
15 Q For the record what is your race? 
16 A Black. 
17 Q Are you a member of a local union in New York? 
18 A Local 15. 
19 Q Where were you born? 
20 A Jamaica, West Indies. 
21 Q How did you first receive training on heavy 
22 equipment? 
B A In Jamaica, with the qovernment. 
24 19) How long did you work for the covernment in 
25 Jamaica? 
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What kind of work did you do for 
I worke? as an oiler and a DA. 
What is a DA, a dozer? 

Dozer, yes. 

Did you learn to operate a dozer? 

A Yes. Each equipment in Jamaica carries an oiler 
which assists the operator and vou gather your training 
from the operator in the course of working as an oiler. 

Q After the government what did you do in Jamaica? 

A The Aluminum Company and the Bauxite Company, 
which is their mining aluminum ore. 

Q How long did vou work for them? 

A I worked for five years for one and two vears 
for the other. 

What kind of work did you do for those companies? 
Operate heavy equipment. 
What kind of equipment? 


Dozer, front-end loader, scraper, and grader, 


Did you receive any trainina on cranes? 


About three years. 


Yes. 
What kind of cranes? 


Dragline, P & H cranes. 
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About howlarge is that? 
It is 100 tons. 
When did you come to the United States? 
I came here in 1969. 
Are you a citizen at this time? 
A No, I am a resident. 
Q When you first came to the United States how did 


you seek work? 


Q What did you tell them? 

A I told them that I am a heavy equipment operator, 
and they said that I can't operate, get a job without going 
in the union, and they referred me to the union. 

g Which union was this? 

A Local 15. 


Q Did you go to Local 15? 


A I went to the State Employment Agency. 


A Yes, I went there ani T was told that -- that was 
in September, 1969 -- I was told that things is slow and I 
would have to wait until things get fast, pick up. 

Q Were you told to sit down in the hall? 

-A No. I went back to the State Employment Agency 
and got a job to operate a forklift in a warehouse. 

Q When you went to the local were you told to sit 


down and wait in the hall? 
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No, I was told to come backwhen things pick up. 


Anything about qettino a union book at that 


No. 
You went back to State Employment? 
Yes. And then I got a job on a forklift. 
Did you ever come back to the unionagain? 
Yes, I went there in November, 1969. 
Who did you see at that time? 
Well, I was referred to the Manpower Employment 
Agency. 
Q They referred you to the union? 
A No, they referred -- they gave me a letter to 
the union and I was told that I could shape the hall then 
if I wanted to. 


Q What kind of letter did they give you? 


A Well, I didn't know what the contents of the 


letter was because it was sealed. But I told them that I 
understand that if I got a letter fromthem to the union I 
would be accepted in the union. 

Q Do you know the name of this organization that 
vou went to? 

A I beg your pardon? 


Q Do you know the name of the organization that 
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you went to? 
A Manpower Employment Agencv. 
Q A black oraanization? 
A Well, more or less they seek work for people 
who are out of work. 


Q Did you give this letter to anyone in the union 


Yes, I gave it to one of the delecates. 
Who do you know his name? 
At that time I think his name was Mr. Garrity. 

Q What did Mr.Garrity say to you? 

A They said tha I could shape the hall, you know, 
and I started shaping the hall. But at that time I still 
do my night work and shape the hall from 7 until ll. 

9 Did the union qive you anv test? 

A No. I was there for ten weeks before I 
sent out on a job. 


9) What was the first job vou were sent out on? 


A I was sent out on a scraper, a Euclid scraper, 


for a construction company. 
Q How long did that job last? 
A Two months. 
Did you get a union book on that job? 


No. 
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Did you ask anvone about getting a union book? 

No, not at that time. 
2 Where did vou work next? 
A I went to Delmar and I worked for nine months 
Delrar. 

Where was Delmar? 

Huntspoint Fish Market. 

What kind of work did vou do there? 


it was running a dozer, front-end loader, per’ odic 


You said you worked there for nine months? 
Yes. 
9 Did you get a book on that job? 


A Yes, I called up once about it and they told me 


that the delegate -- I don't remember if he died now -- but 


he had retired and he told me that I would have to, he said 
that he would get in touch with me, and then Mr. Dan Murphy 
called me up about two months or so after that and told me 
that I could come in a certain date for my book. 

9 About how long had you been on that job before 
you got the book? 

A I had been on the job five or six months before. 

C When dia that job end? 


A I don't remember, but it is some time in 1971. 
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The beqinning of 1971 or the end of 1971, do 


you remember? 


A 
job didn't 
Q 
A 


had to lay 


man? 


A 


About the middle of 1971. 1 got laid off, the 
finish. | 
Do you know why you were laid off? 

Well, they had two dozers on the job and they 

off one and it was my one they laid off. 


Was the operator of the other dozer a Local 15 


Yes, he is. 
Do you know if he was white or black? 


He is white. But he is a steady man with the 


company, been working all different jobs. 


Q 


A 


What other kinds of jobs did vou get in 1971? 


After I was laid off with Delmar I was bouncing 


around from one place to the other, two weeks here, two 


days there, and then I eventually got a job in Staten Island 


Q 


A 


Did you get a Staten Island job in 1971? 
Yes. 

Who was that with? 

That was with Edenwald. 

What kind of job was that? 

I was runnince a dozer. 


How long did that job last? 
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A It lasted about six months. 
Q What kind of jobs did vou get in 1972? 
A In 1972 I worked, I do several other jobs and 


then I start working with Tibbets Construction Company in 
Staten Island. 

Q What kind of work did you do for Tibbets? 

A I was running a front-end loader, backhoes and 


dozers, on and off. 


9 Did you know how to run a backhoe before you 


got the job? 


A Yes. 
Q How many engineers were on that job? 
A We had about six Local 15 and two or three 


Local 14 men. 


Q Do you know how many black men were on this job? 
A I was the only tocal 15 black. I spent five 
months on that job and I was being laid off twice. 
At one stage I was being laid off and I had to 


contact, I refused my check and I had to contact the -- 


Q Were vou the only one laid off? 

A Yes, of the five. 

2) Did vou contact the union about that? 

A Well, I eventuallv contacted the Fight Back 


people first, because at the time I was laid off there was 
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no way ef getting in touch with the delecate and then I 
went to the Fight Back peonle, which is a black organization 


and early in the morning, 8 o'clock, we all went there, 


about eicht of us went there, and I was being reinstated 


and they emploved three blacks, one carpenter and two 
laborers after that. 

Q Did you ever work for Slattery? 

A Yes, I worked for Horn before, after I left 
Staten Island, I worked for Horn. 

Q What kind of work did you do for Horn? 

A Operate front-end loaders, backhoes and dozers. 

Q How many black operators were on that job? 

A I was the only black operator, hut you have 
maintenance, which is Local 15 and oilers, about two. 

Q Were you laid off on that job? 

A Well, I was laid off and I objected to being 
laid off because you had a white man, a permit man, and I 
was told by the local union that a book man had been 
recognized before a permit man. So I wanted to bump the 
permit man and I refused my check. I called the delegate 
up. 

Q Which delegate? 

A Johnny Murphy. And he said that he didn't know 


about any permit man on that job. But eventually he came 
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there -- no, I also revorted to Mr. Smallwood, who was 
the Environrental Pretection Agency for that. 

9 A contract compliance office? 

A Yes, he takes up my case. 

The delegate came on the job and I was being 
reemploved for a week and within that week the permit man 
has got his book and I was being laid off immediately after 
the man aot his book, so I had no case against him, bumping 
the man any more, because he became a member. 

Q After that did you work for Slattery? 

A Yes. I worxed for Slatterv. I worked for 
Slattery for cour weeks. I was being sent there by Mr. 
Danny Murphy while Mr. McGuire was on vacation. 

I worked for the first week on a backhoe, half 
a day, and a front-end loader the rest of the afternoon. 

I then got a few hours overtime within that period. I com- 
plained about overtime. 


Q Were there other people on the job getting over- 


Yes, you had five operators. 


How many were white and how manv black? 


A I was the only black operator. At that time 
the first week I got overtime. The second week when 


we take me off the front-end loader and had me on a backhoe 
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steadv now, and since that I haven't been getting any cver- 
time. 

(@) Were the other people still getting overtime? 

A Yes, every afternoon they get overtime. 

Q Did you complain to anyone in the union you 
weren't aqetting overtime? 

A Yes, I complained to my, to the supervisor, and 
he said that he is running the job and you are not going 
to tell me what to do. 

So eventually I had an argument with him and 
I said I am only asking for my share because the Mayor 
said so, and he said let the Mayor come and run the job. 
I am not going to tell him what to do. 

So I eventually called the delegate up -- the 
delegate came back off vacation and I was down there one 
day. I didn't complain to the delegate about it. He 
came down there and the maintenance foreman complained to 
him about it and he says to me, "What happened?" 

So I tell him that everything is all right 
because I was reluctant to report to the deleqate more or 


less. More so when I report to the deleqate I never aet 


justice, so I was reluctant. I did tell him what happened, 


and he says that have I been to the union hall recently. 


I told him no, and I asked him why. He says, 
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“They have seven paces of men out of work,” and I should 
be happy I am working instead of complaining about over- 
time. 

9 You just said that you never aet justice from 
the union deleqates. Can you give me some specific 
examples? 

A When I was laid off on the job and report to 


them they say the custom is like I feel within myself I 


am not justified because I am only -- each occasion I am 


the onlv minority operator and I have been laid off, so I 
feel that havine four or five men on and I was laid Off, 
the other guys are white, and I was the only one laid off 
and they should have laid off someone else. 

Some other time I was told that the union rule 
is that when the machine goes, the man goes, and I have 
no claim on the machine. 

If they do run the machine within 40 hours, 
working hours, I can claim it but if not, I have no claim 
on it. 

9 Who did you complain to, which union deleaate? 

A I complained to several when I worked on 
different jobs. But at this job, on this job here, in 
Slattery, I complained to Mr. McGuire about it and I was 


being laid off that job -- no, I complained about the over- 
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time. Since I complained about the overtime I have heen -- 


the super h been harassino me and I complained to the 


At one stage he went as far as telling m 
twice he told me, when I am telling him about the 
he says if I didn't want to do his work, I am not 
fied with whatever he says to me, I must come for 
check. I refused, I didn't go. 
He sent re ancther time to do work and I did the 
work and I refused a half-hour overtime because there was 


two hours on the job that I was doing and he takes me off 


that two hours' overtime and give me a half-hour and brings 


another machine to do the two hours' work. So I refused 
the half-hour overtime. 

“é says if I didn't hear what he said, I must 
come for mv check. 


Q Did the union deleaate do anyvthind fer you about 


A Well, I called him up that dav and he come down. 
He asked me what happened and I told him and he Savs to the 
supervisor that he is not going to allow him to harass any 
of his men and he is not aoing to allow any of his men to 
harass the supervisor either. 


And the supervisor tells me if I don't go he wiil 
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quit the job and the delegate in turn tells him, "No, I 
doubt if vou will do that." 


But about within a week and a half after I 


was being laid off on the results of complaining. That 


is on the Slattery job. 
Q When you are sitting in the hall are vou told 
how long a job is going to last? 
A Sometimes. Not all the time. 
Q Have you ever refused a job? 
Yes. 
What kind of jobs have you refused? 
Tunnel work. 
Any ener bunds of jobs you particularly refused? 
No. 
Did you ever refuse a long job or a short job? 
No, never. 
What happens when you refuse a job? 
Well, they ask you whv, the reason why vou didn't 
want the job, so I tell I don't like tunnel work because 
I hate to work underneath the ground, and they say at least, 
one of the delegates told me I am being fair instead of 
going on the job and leavino after, he preferred to know 
that I refused the job before so he can send somebody else. 


Q When you refused a job how quickly have you 
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gotten referred to ancther job? 

A Sometimes a day, sometimes two weeks. 

e) Are you interested in receiving anv particular 
training from the union? 

A No. Just I wanted my cherrypicker license and 


I applied to put my name on the training list ever since 


ane 


the school started for backhoes and cherrypickers. But 


eventually I picked up on the job site, learned to operate 


1 aetna 


the backhoe on the job site. 


Q You said you applied for the training school? 


A Yes, 


Q How long ago did you first apply? 


A In 1972 that was. 


Q How did you apply for the school? 


A Put my name on the list just to get my license 


for the cherrypicker, 

Q Did you ever get into the school? 

A No. 

Q Have you inquired recently about getting into 
the school? 

Yes. I asked “r, Murphy about the cherrypicker 

license, Mr. Dan Murphy, and he said that there is no chance 
of getting into school now because he got a lona list, 


(@) How leng ago did vou last talk to him? 
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That was about fice months aao. 
Mr. Stephenson, have vou attended membership 
reetinecs of Local 15? 
A Yes, I do. 
Have you ever heard this case discussed in a 
membership meetinco? 


A Well, when the questionnaire came out. 


(@) What cuestionnaire are you talking about? 


From the Department of Justice, some paper, 
stating how long you are in the union and things like that. 
On one occasion in the meeting it was said that 
if you don't want to fill out those forms you can avoid it 
and you shouldn't fill it out before you consult the union 
attorney. 
MR. GLASSMAN: I have no further questions of 
this witness. 
KENNEDY: Local 14 has no questions. 
BPADY: May I have a moment? This witness's 
name was notm the list. 
THE COURT: We will take a short recess. I am 
going to adjourn in about 20 minutes, but we will take a 
short recess. 


(Recess.) 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


rn Stephenson-cross 
CPOSS EXAMINATION 
BY MR. BRADY: 

Q Mr. Stephenson, was it on the Edenwala job -- 
excuse me -- the Tibbets job were you working five and 
a half months? 

A Yes. 

Q You were laid off? 

Yes. 

Was your machine laid off at that time? 

‘ty machine was laid off, yes. 

Were other people laid off with you at that time? 
No. 

Laborers laid off? 

No. 


That is the time vou went to Fight Back, isn't 


Rieht. 
Q Why didn't you call the business agent? 


A At that time when I was laid off, you know, from 


1l o'clock the union hall is vacated, nobody to get in 


touch with. 
9 Did you call the union at all? 
A Yes, I did, she morning. 


9] The morning you were laid off? 
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A The evening I was laid off I refused the check, 


T T 4 \ FONG i 
I went to Fidht Back that evening. Then the mornina when 


tT went back to the job with Picht Back,I called the dele- 


gate, which is Frank Guma. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Stephenson-cross 1319 
Was that after you had already been put back on 
the job? 
A No. 
Q What did Mr. Guma say to you? 
A He says the same thing to me. If I know that 
10b equipment is being laid off, I avtomatically go too. 
I says, "Well, I am the only black operator and 
I feel that I shouldn't be laid off, because there is five 
of us." 
Q Was any other equipment laid off? 
A No. I told you before. 
And I told Mr. Guma that he is my representative 


and things -- and these he is not supposed to state in front 


of the contractor because we can always use technicality and 


get -- 
Q Was Mr. Guma on the job when he told you that? 
A Yes. He went right -- the contractor, the super- 
visor was right there. 
Q So he came out to the job when you complained? 
A Yes, and I said to him that if he don't represent 
me, I have another source of getting represented. 
Q At that time the Fight Back people were with you 
on the job? 


A Yes, and they reinstated -- no, he came, he came 
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after the Fight Back pecple left; he came then. 


Q Who was it that laid you off from the Tibbetts 


job? 
A That was the supervisor. 
Q Was he a member of local 15? 
A No. We have no maintenance foreman on that job 


at that time. You have a maintenance man but he is not a 
foreman. 
Q You worked on the Horne job and you said that you 
were laid off there, too? 
A Right. eal 
Q Now you say or claim a permanent man was not laia 
off; is that so. 
A Right. 


Q Was that man on the job there befcre you got there aay 


or after you got there? 


A One year. 
Q Do you know if he was hired by the employer, 
dire:tly? 


A I think he was because the delegate didn't know 
about him. 

Q Who ever told you that a bock man could bump a 
permit man? 


A Well, it was been said in the meeting and it was 
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being said in the hall that whenever you are on the job or 
you check a job out and you see a permit man is there, you 
report it to the delegate and they will have them repiaced, 
if you are out of work. 

Q Did you say a permit man or did they say = non 
union man? 

A A wrmit man. 

Q And that the delegate would him replaced? 

A Yes. Whenever, like a lot of men is out of work 


and a permit man is on the job, you can -- 


Q Well, when you were first working for Delmar 


you didn't have a book, did you? 
A No. 
Q You worked for eight months, didn't you? 
Yes. 
Did anyone bump you? 
Yes, they tried it several times. 
Did anyone successfully bump you from your job? 
No, not on Delmar job. 
Q Then you had another two month job? 
A Before I had a two month job. That's when I was 
on permit. 
Q Did anyone bump you from that job? 


A No. But I know of several men being bumped. 
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@ 2 Q In the Slattery job you said that Mr. Maguire came 
to the job. Was it Mr. Maguire or a business representative? 


me to come for my check. 


R F 8B BRB 


So, I told him, like I say, I am just asking for 
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4 A Yes. 

5 Q And you didn't complain to him at first, isn't tha 
6 sO? 

7 A No. At first I. complained to the maintenance 

8 foreman. Mr. Maguire was on vacation, 

9 Q And when Mr. Maguire came to the job, did you 

10 complain to him? 

il A I was a bit reluctant, but the foreman did com- 
107 plain. I was working then and he came right there and asked 
13 me what happened and I told him about the overtime. 

& 4 Q You had a problem with the supervisor on the 

16 | Slattery job, did youwt, sir? 

16 | A Yes, I did. 

Ww | Q And you had an argument with him? 

A Yes. 
19 Q And did you make any threats to that supervisor? 
20 A I guess I did. 
ra Q What did you tell him? 
. A Well, at one stage he had, before the Mayor thing, 
I was upset, too, because he asked me abcut a check, telling 
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my share, and he says to me that if I don't want to hear what 
he have to say, I must come and get my check. 

This morning, the morning I was doing a job, he 
told the laborer that worked with me to come and get me be- 
cause I finished that job. 

The fuel man came to put fuel in the machine and 
I pull up beside the fuel truck and told him that I didn't 
have mough fuel to last me for the day. 

So, the supervisor came by and I told him the same 
story, that the fuel man said I shovld pull up and he will 
£ill me up. 

He said to go ahead, to leave the fuel alone and 
I was to go to the machine. 

So, I started to explain to him what happened, 
that I didn't have enough fuel to last me for the day so, he 
says, if I don't want to go I must come for my check, and I 
told him that ever since I complained about the overtime he 


has been harassing me and he must stop harassing me because 


I don't take nothing from nobody. And if he keep harassing 


me, I'll hit him. And he said that he don't care. 

Q Is that supervisor a member of Local 15? 

A No, and ordinarily a supervisor don't give in- 
structions to an operator. 


Q What is the supervisor's job out there? 
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A Well, he gave the instruction to the foreman and 
the foreman gives it to the laborer and the laborer then in 
turn tells me what to do. 


Isn't the supervisor in charge of how the job is 


Yes, butthey never directly go to the operator. 


Didn't Mr. Maguire come out and speak on your 


Mr. Maguire speak on my behalf, yes. 
Weren't you threatened to be fired at that time 


and didn't he save the job at that time? 


A I was being threatened by the supervisor if Mr. 


Maguire don't find another job give me, he is going to resign 

Q But he didn't resian, did he? 

A No, but I eventually laid off within two weeks. 

Q What happened to your machine? Was the machine 
laid off, then? 

A The machine was laid off. 

Q How apout the laborers who were working with you; 
weren't they laid off, too? 

A Yes, they was, but there was five of us operators 
and I was the only operator. 

Q How long were they on the job? 


A They have been there since the jcb started. 
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Aren't they steady Slattery men? 

A Not all. Two. And, there was two backhoes on 
that job and which I operated one and a white guy operated 
one and that there is four of us -- five operators and they 
have two on the same machine and mine was the only machine 
that is being laid off. 

Q But that was Slattery who laid it off? 

A Yes. Well, I was told by the supervisor -- I went 
to the representative for the -- the black representative for 
the Transit, which is named with Mr. Gabriel. 

Mr. Gabriel called up the supervisor and the 
supervisor says that he has nothing to do with me being laid 
off. 

He handed down -- he told the maintenance foreman 
what phase of work what he is going to do for that period 
and things like that and it's the foreman who decided who 


is supposed to be laid off. 


| 


Q But, in fact, the laborers that were working with 
you were also laid off? 


A Well, that's what I understand; I didn't know abou 


Q Well, will you tell us, please, how much did you 
earn in 1971? 


A 1971? I earned something like $18,000. 
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Beg pardon? 

$18,000. 

In 1972, how much did you earn? 

‘72, I earned $18,000. 

‘71 I earned $16,000. 

In ‘73, how much did you earn? 

I think it was $22,000. 

And how much have you earned to date in 1974? 

I don't kave any idea of it. 

You have no idea? 

No, I don't check it until when I send in my 
return; that's the way I know. 

MR. BRADY: No further questions. 
REDIRECT EXAMINATION 
BY MR. GLASSMAN: 

Q You said you once threatened to hit someone 


the job. 


Did you ever hit anybody? 


No, I did not. 

MR. GLASSMAN: No further questions. 
THE COURT: You are excused. 

(Witness excused.) 

THE COURT: Adjourned until 2 o'clock. 


(Adjourned. ) 
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DEVOPKIN: The plaintiff calls Herbert 
Screen. 

CE EN, IIIf, called as a witness 
on behalf of the plaintiff, being first duly 
sworn, testified as follows: 

DIRECT EMAMINATION 
BY MR. DEVOPKIN: 
Q How old are you? 
A 21. 
Q Just for the record, what is your race? 
A Black. 
0 How far have you gone inschool? 
A I qraduated from Franklin K. Lane, located in 
Brooklyn, and I had one year of college. 
When did you graduate from Franklin Lane? 
1972. 
Where do you now live? 
Brooklyn, the East New York section. 
you testifying under subpoena today? 
Yes. 


Before vou graduated from high school, did you 


ever make any efforts to seek work or learn about operating | 
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engineers' trade in Mew York? 

A Yes, I did. 

Q Will you tell us what you did? 

A During my senior vear of high school I was 
planning to go on to collece but that I wanted the career 
of operating engineers, the trade. 

Q How did you do that? 

A I stumbled on it through some books I was reading 
because at the time I was thinking about becoming aGivil 
Engineer. 

9 Did you ever make anv further efforts to learn 


more about operating engineers? 


A Yes, I did, but the literature was very limited 


for operating engineers. 

Q Will vou tell uswhat you did? 

A Well, since I didn't have nobody in the union 
myself and I knew very little about the trade, I contacted 
my guidance counsellor. 

Q At Franklin Lane? 

A Yes, Mr. Shapiro, 

9] What did he do or you do? 

A Well, he suggested that I sit down and write 
some letters to the International, the Department of Labor, 


State, and also sit down and try to contact some of these 
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locals within the City. 

Q Did vou write anv of these letters? 

A Yes, I wrote a letter to the International. 

Q Did you receive any response from the Inter- 
national? 

A Yes, I received a letter and a booklet. 

Q Do you remember what you said in your letter 
to the International? 

A I told them that I was interested in taking up 
the trade of operating engineer: that I read up some data 
on the trade itself, and I feel I am fully qualified to 
take up this trade. 


I explained the number of years of education 


I had and the little bit of mechanical ability I did ob- 


tain. In reply they said"I am glad to hear this"”-- 

Q Let me ask you, Mr. Screen, were you seeking 
work as a full-fledced worker or as an apvorentice at this 
time? 

A I was seeking work as an apprentice because I 
reaily wanted to qet in the trade. I reaily wanted to 
learn what the trade consists of. 

Q I show vou what has been marked as Plaintiff's 
Exhibit 76 for identification and askyou if you recocnize 


that? 
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3 Mational of the Snerating Ersineers in 1972. 


1 rp 
& 2 A This is the letter I received from the Inter- 


4 Q I show vou what has been marked as Plaintiff's 
5 | Exhibit 77 for identification and ask vou if you recognize 
6 that? 
7 A This is the booklet that came with this letter. 
8 I received this in 1972. 
9 MR. DEVORKIN: I offer Plaintiff's Exhibits 76 
10 and 77. I don't have a copy of 77. 
11 MR. BPADY: I haven't seen 77. ’ 
12 THE COURT: 76 is received in evidence. 
XxX 13 (Plaintiff's Exhibit 76 for identification 
@ 
14 received in evidence.) 
15 MP. DEVORKIN: I show the original of 77 to 
16 counsel. 
17 MR. BRADY: No objection. 
xX 18 (Plaintiff's Fxhibit 77 for identification 
19 received in evidence.) 
Q Mr. Screen, I believe you mentioned that you 
21 | or vour auidance counsellor said something about calling 
22 | the local unions in New York City. Did vou or he ever do 
23 that? 
2A A Yes. Wa were directed to do it bythe New York 
5 State Department, so we got the Yellow Pages and looked 
| 
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up under all the operating encineers and we sat down and 
were callina every number we could find. 

‘a Where were vou when you made those calls? 

A I was in Mr. Shapiro's office at Franklin K. 
Lane during my senior vear in high school. 

QO That was 1971 or 1972? 

A That was in 1971, the winter of 1971. 

Q Do you remember if vou or he called Local 14 
or Local 15? 

A He called Local 14, Local 15, he called the 
Welfare Fund, he called every number under the Operating 
Engineers. 

Q What if anv response did you aet? 

A In the beginning they were just telling us you 

have to call this number, vou have to call that number, you 
have to call this number, and they said -- first they said 
that they had no program and then they said they do have a 
program. 


Then they said you have to wait on a list and 


there is no proaram at all. Then he finally came out 


that the program is one day a week. 
So Mr. Shapiro confronted him about the one-day- 
a week program. 


Q Let me ask you, Mr. Screen, at that time when 
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the one-day-a-week proaram was mentioned, did you already 
have a copy of this book? 

A Yes, and Mr. Shapiro confronted him how is it 
possible -- 


MR. BRADY: Excuse me, your Honor. We have no 


indication from the witness what union he was talking to. 


There are nine Operating Engineers locals and numbers in 
New York City and now we have a confrontation of some kind. 
We don't know who he is talking to. 

THE COURT: Who were you dealing with? 

THE WITNESS: We were dealing with Local 15 
at the time. 

COURT: Local 15. 
Q you received this booklet already from the 

Internationai? 

Yes. 

Referring to Plaintiff's Exhibit 77 in evidence? 


Yes. 
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2 Q - Was this book or anything in it discussed with 
3 Local 15 by Mr. Shapiro that you know of? 
4 A Excuse me? 
5 Q Did Mr. Shapiro discuss what was in this book? 
6 A Yes. He told the person, whoever he was talking 
7 to over-the- phene, how- was: it pessible to have a program for 
8 one day a week when the federal government has a program for 
9 at least five days, certain amount of hours and procedures 
10 and so forth; how was it possible. 
11 So, th2y said they have a training program but 
12 not an apprenticeship program. 

@ 13 Q After those phone calls, did you ever go dow to 
14 | either Local 14 or 15's offices in New York City? 
15 | A Yes. My first time going down was in the winter 
16 of '71. I was instructed to go down by the letter. The 
17 letter said I have to get in contact with the local unions. 
18 Q You are referring now to the letter from the 


International, which is Plaintiff's Exhibit 76 in evidence? 


20 A Yes. 
21 Q Did you go down? 
“ A Yes, with the letter and the booklet. 
2 Q Whom did you speak to down there? 
a 2A A I spoke with Daniel Murphy. 
25) 


What did you say to him and what did he say to you 
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A Well, I told Daniel Murphy I was interested in 


| 
3 joining the apprenticeship program for operating engineers 
4 and that I wanted to learn the trade. 
: 5 He told me in return that I will have to get in 
6 contact with Eddie Johnson, he handles all those affairs, 
T apprenticeship affairs, training affairs. 
\ 8 Q Did he tell you who Mr. Eddie Johnson was? 
on 9 A He told me he was in charge of some New York plan 
és 10 and he gave me his telephone number. 
; ll Q Did Mr. Murphy say anything to you about the union 
12 school at that time? 
13 A Not a that time. 
© 14 Q Did he say anything to you about the union 
15 training program? 
: 16 A Not at that time. 
R» 17 Q Did he say anything to you about getting work 
18 through the union? 
19 A Not at that tine. 
20 Q Did you ever get in touch with Mr. Eddie Johnson? 
a 21 A No. I called him constantly and every attempt I 
22 made was a failure; just couldn't get in contact with the 
23 guy at all. 
p).| Q After you had no luck with Mr. Johnson, did you 
25 ever talk to anybody else about trying to get into the 
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Operating Engineers Trade? 

A Yes. I talked to some contractors and went back to 
my counselor and talked with him. 

Finally, I got hooked up with this program called 
Joint Apprenticeship, which now is called RTP, and it was 
trying to get me into the union. 

Q Do you know what they did, if anything? 

A First of all, they told me it was a very hard 
union to get into and tried to ask me if I wanted to go into 
any other trade. I told them no, 1 wanted to go into the 
Engineers. 

So, they made an attempt to try to get me into 


Jersey and that failed. 


They made an attempt to try to get me into 137. 


I went to 137. I filled out the applications. I passed a 
physical, I took their tests and I went right up to the inter 
view,passed the interview and still couldn't get in. 

Q Did RTP send you to anybody else at the time? 

A After ali that failed, they asked me again if I 
wanted to go into another trade. I told them no. That is 
when they got me in touch with Mr. John McHughes the U. S. 
Attorney. 

Q Did RTP ever give you any documents or letters 


of reference or anything like that? 
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thecase a couple of years ago, RTP sent me this letter tellin 


some of these documents came. 
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2 A While I was with Mr. McHughes, he was reviewing 

4 me to report to the union hall for werk and, on the letter, 
ee 5 explained they lad Mr. McHughes' name -- he was the federal 

6 judge, I mean district attorney -- and had all the names of 

7 14 members, and all the names of 15 members, the delegates, 

8 | and told me if I failed to report there that I wouldn't be 

9 able to get a job. 

10 So, that is what I did. I reported there with the 

11 letter. They also told me to write down the names of the 

2 people I spoke with. 

13 Q I show you a copy of what is marked as Plaintiff's 

@ 4 Exhibit 78 for identification and ask you if you recognize 

15 that. 

16 A This is the letter RTP sent to me. 

W Q Would you examine all of the documents attached to 

18 that. 

19 Were all of the documents sent to you at the same 

20 time? 

at A They was all sent to me in the same envelope. 

2 MR.DEVORKIN: I offer Plaintiff's Exhibit 78 for 

3 identification into evidence, your Honor. 

2 MR. KENNEDY: Your Honor, I don't know from whom 

eo - x» | 
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COURT: They all came together. 

MR. KENNEDY: I uue:stand that but it would 
appear that -- 

THE COURT: They all came from the Joint Apprentice- 
ship Program. 

MR. DEVORKIN: The last page is a copy of the 
envelope in which they were contained. 

MR. KENNEDY: The first page appears to be somethi g 
that was prepared by the government and I was wondering for 
what purpose the first two pages were offered. 

THE COURT: I don't believe that any of these were 
prepared by the government. 

MR. DEVORKIN: No, they were not, your Honor. 

MR. KENNEDY: That was one of the questions. 


THE COURT: They were prepared after consultation 


with the government, I would say, but not by the government. 


They were prepared -- at least one document is 
prepared by Ulysses M. Jordan and it comes out from the 
Joint Apprenticeship Program. 

I will receive it in evidence. 

(Plaintiff's Exhibit 78 received in evidence.) 

Q After you received these documents from RTP, Mr. 
Screen, and were told to go down to the union, did you in 


fact go down to the union? 
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Yes, I did. 
That was Local 15? 
Yes. 
Do you remember when that was, the second visit? 
That was, I believe, in the spring of '73. 
‘73 ox ‘72? 


A ‘72, I believe, excuse me. 


Q Who did you speak to when yougt down there? 
A 


I spoke to Daniel Murphy that day. I also spoke 
to John Murphy, too. 

Q What did you say to Messrs. Daniel and John 
Murphy, and what did they say to you? 

A Well, I came down there with the first letter, wit 
the booklet and the second letter, telling me to report to 
work. So, I showed them the letter, I told them that, I 
said, “Look, we have a federal suit against you," and I show 
them their names cn the list and they all was inside the 
office on 14th Street. 

They looked at the letter, they saw their names 
and stuff, you know. 

Then, John Murphy, he said, "Well, you have to be 
21 years of age, anyway,” and then I turned around and I 
teld John Murphy, I said, "You don't have to be 21 because, 


according to this booklet, the federal government says you 
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have to be 18 years of age and have a high --" 

Q Was this the brooklet, Plaintiff's Exhibit 77, that 
you showed them? 

A Yes. And, you know, that's all the information 
I knew about the operating engineers, according to that 
booklet. 

So, he didnt say anything else. 

Then, Maguire, senior,asked me to come over to 
the head of the table. He said, “Come here." 

So, I went over there and he asked me to sit down; 
I sat down. 

He said, "I am familiar with the government 
program but I have my own training school, we have our own 
training place, and he said that he didn't believe in the 
federal government program; he didn't believe in all that 
book theory; he just believed in practical theory and that 
he just wants men that can work and}le® asked me did I have any 
type of experience or did I do any work in the field. 

I said I was part time working wit’ L. B. Griffin 
and he said, "Yes, we know L. B. Griffin, yes, we know him 
but we have our own school," and he said "We have blacks in 


our school, also," and he said a lot cz themdm't even have 


the education, background education that I have, you know, 


and he said, "I would like to see you working with us, too," 
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but he said, "But you got to get in contact with Eddie 
Johnson." 

He said, "Look, I am going to call Eddie Johnson 
for you.” 

So, he asked one of the delegates to cail Eddie 
Johnson. Ediie Johnson wasn't in his office; this was ona 
Friday afternoon. 

He said, "Eddie Johnson would be in Monday." 

He said, "Here, take this number and you got to 
get in touch with him; call him up Monday and he'll fix you 
up; he is our boy." 

That's what he said. 

Did you ever again try to contact Mr. Johnson? 

Yes, I did. 

Q Did you have any luck at that time? 
A I got in contact with him finally over the phone. 


He sent me to someone else called Sam Mason, one of his 


field representatives. He asked me to fill out an applicatio 


and I am still waiting for that. 

Q Did you ever go back to the hall again? 

A Well, by that time I was, had graduated from high 
school. I didn't sign up for no type of college. I had no 
type of job or nothing, you know, and I was getting harassed 


by my parents and stuff, you know, you graduated from high 
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school -- I just had no type of intentions, because I: 
still waiting to get into this union, being hassled by my 
folks and stuff, saying that "You'll never get in,” and 
people around,you know, just hitting you from all angles. 
Q Did you go down to the hall again? 

Yes. I got a call from Mr. McHughes because thing 
were running very slow as far as the case is concerned. 

I asked him was anything going on and he said nope 
He said, "Why don't you go down to the hall just to see what 
happens." 

This was in August. 

vid you dothat? 


Yes, I did. 


Who did you speak to this time at the hall? 


I spoke with Daniel Murphy again. 


What did you say to him and what did he say to 


A Well, I explained to him, I said, "Look, you know, 

I was trying to get in touch with this Eddie Johnson and this 

guy seems to be giving me the run around, you know; so, what 

is happening? I came down here a couple of times before and 
you keep telling me again 'talk to this Eddie Johnson'". 

So, he turns around and he says, "I can't help it 


if Eddie Johnson is shitting you." 
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And, then, you know, I got sort of upset. I said, 
“What do you mean, he's shitting me," and, you know, I sort 


of fired back, had a little argument and then I said, “Look, 


you have your training school; you told me you hzve a school, 


right," and he said, yes and I said, “Well, put me in that, 
put me into something; I just want to get some type of train- 
ing so I can get into this trade.” 

So, I said, where is the school located, and he 
said on Leffert's Boulevard and Belt Parkway. 

< said, "Where?" 

He said, “In Queens." 

I said, "So, write it down for me." 

He wrote it down. He showed me on the map where 
it was located and he asked me to be there Saturday morning 


at 9 o'clock. 
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Did you co out there that Saturday? 


Yes. I was there that Saturday morning, 3 


Did vou fill out an applicaion out there? 

Yes, I went cut there Saturday morning, Danny 
“urphy was there. One of the instructors took me out to 
a machine and once I got back into the office he asked the 
instructor what are my capabilities, what am I capable of 
doing. 

He said I can't do a day's work, he needs 
training, and from that point on I was admitted to the 
school. 

Q Are you still in the school? 

A Yes. 

Q Have you been aoing there every Saturday? 

A Yes. 

Q While you have been at school have you had 
occasion to see the school operated by Local 14? 

A Yes. 

Q Have you ever had any occasion tc talk with any... 
of the men in the Local 14 school? 

A Occasionally. 

Q From your conversations have you ever been able 


to determine whether they are members of Local 14 or any 
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other union? 
MR. KENNEDY: Objection, leadina. 
THE COURT: I will vermit it. 
A From what thev told me is they are on permit 


until they nass their written test by the Citv, then they 


have to be recommended to qet a hook. A couple of guvs 


have told me that, but no more than that. 

Q After you aot into the Local 15 school did there 
ever come a time when you actually got workin the Onerating 
Engineers trade? 

A Three weeks after I joined the school, about the 
end of September, 1972, I went to the Joint Apprenticeship 
to get a job due to the New York Plan. I was told at the 
school once I am capable of doing a day's work they will 
find me a job, I can ago down to the hall. 

Q Did the Joint Apprenticeship cet you a job? 

A Yes, they got me a job through the New York Plan 
at Bowling Green and the contractor's name was Cavuga 
Crimmins. 

Q What kind of job was that? 

A Maintenance encineer helper. 

Were you a full journeyman or a trainee? 
I was a trainee. 


Still in the New York Plan? 
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Yes. 
What was your rate of pav as a tzainee? 
In 1972 my rate was $5 an hour. 
1e) Do you know what the journeymen you were working 
with were making? 
A About $8.50, 30 cents. 
1) Local 15 journeymen? 
Yes. 
19) How long did you keep that job? 
A About seven months. I went to school after that, 
went back to collece. 
Q Did you cortinue to go to the Incal 15 training 
school on Saturdays? 
A Yes, every Saturday. Before I left the job I 
called Danny Murphy and told him that I was aoing to school. 


He said it was okay and asked me would I be ming to school 


every Saturday and I told him, yes, I would continue to go, 


because I was going to colleqe within the City. 
He said, "When you get out of school you can come 
down to the local and I will get you a job.” 
Q Do you mean in the summertime? 
A Yes. 
Did you go down to the local in the summertime? 


Yes, I did. 
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What kind of job did you get at that time? 
He started me off on a couple of permit jobs. 
What do vou mean by permit jobs? 
Jobs on which I would be able, paid union scale. 
At the time I think it was $8.80, something like that. 

Q Did you ever get any other kind of job? 

A Yes. I worked a couple of permit jobs and I 
worked a couple of welders‘thelpers' jobs and that was about 
it, trainee, jobs like that. 

Q Did you ever have a job as a trainee during 
that summer? 

A Well, I had a joh as a helper. A helper usually 


gets paid about, at that time it was $6.60 an hour. 


Q Did you ever ask an’ocdy to get paid the full 


rate when you were sent out as a helper? 

A Yes. I was working on a job in Staten Island 
for Mortran. I was on well points. I was sent out on 
the job as a trainee. 

So I got to the job -- 

Q Let me try to understand something, Mr. Screen. 
You were sent as a trainee. Were you still in the New York 
Plan at this time? 

A No, I had been told that once I leave the Plan 


I am terminated, I can't get back in. 
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Q Were you ever terminated? 


3 A Yes. Once you leave they told me I was terminat- 

4 

4 Q You sent to this job as a trainee. What 

6 happened? 

7 A I went to Staten Island to work on well points 

s and I met up with another guy that was out to the school, 

9 we were working together. 

10 He told me he was on permit, you know, working 

8 side by side doing the same work, going to the same school, 

12 but I am getting paid, you know, four or five dollars less 
& 13 an hour, which comes out to $150 a week. 

14 Q Did you ever do anything about that? 

15 A I asked the foreman. I said, "You know, we 

16 are both going to the same schooi and everything and both 

YW doing the same duties." I said, "Any chance I can get on 

18 permit? Can I chance mv status?" 

19 He told me, "The delegate sent you out as a 

20 trainee and that is what vou have to work at." 

a So I called up Frank and asked him about it. 

i Q Who? 

23 A Guma, one of the deleaates. 

| 


Q What did vou say to him? 


I asked him, you know, I explained the situation 
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about the other worker. He told me, "You know, vou 
just stay as a trainee for a while and when things get a 
little better, then I will probably change vou over toa 
permit, but they were asking for a trainee there." 
I said, "Fine, no problems. I just went on 

abeut the work. 

3) Did anything else ever happen on that job with 
respect to vour being a trainee? 

A Well, he called me up about two or three days 
later on the job. 

Q Who is "he"? 


A Frank Guma. Told me I had to go to the City to 


fill out some papers to get into the New York Plan. | 
So I explained to him over the phone I had been 
terminated, that they wouldn't let me in. He said, "Don't 
worry about a thing, everything is all set, go down there 
and fill out the papers." 
i saic, "Okay." 
So I went down and they were checking up on some 
records and said, "Yeu were once in the Flan?" 


i seid, “Yes,* 


They said, "Well, what are you doing as a trainee? 


You are supposed to bea permit." 


I said, “I have been sent down by my delegate to 


fill out some application ane papers." 
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He said, "You can't be sianed up, you are 
supposed to be paid the permit rate, you were terminated ; 
when you left the Plan, you can't get back in." i 
Q Do you know why you were terminated? 7 
Was that when you went to school? ‘ 
A Yes. They told me I was terminated and couldn't 
get in, so I called back the hall but Frank Guma was on ) 
vacation at that tire. : 
So I spoke whieh Daniel Murphy and I explained 3 
the situation to him. So Danny told me, “Look, they either : 
pay you the permit rate or give you your money. You tell . 
them I said so." | 
I said; "Okay." 
must have called Panny or something and he said to call 
Danny up. 
I calied Danny up and Danny says, "Herb, they % 
are going to let vou ao, but you come down to the hall 
tomorrow and I will get you a permit job." 


said, "Okav." 


So I went back and told them and the foreman 


‘ 


So the next day I came down te the hall and te 
aot mé a permit job, 
6] Have there been other occasions when you worked 


trainee and other men worked side by side with you 


SOUTHERN OIGTRICT COURT REPORTERS. ut. COURTHOUSE 
POLEY SQUARE. NEW YORK. N.Y. CO ?. 4880 


1 rp Screen-direct 1350 


2 doing the same work as bermit men? 
3 A Yes. I have worked on some jobs, you know, wher 
4 a guy could have been a hook 


man and he micht have called 


5 the son in or somethine and then the guy, he didn't know 
ee 6 anything about the trade, so I showed him. 
a 


He had been working with me and I showed him the 


8 duties and so forth and we both worked side by side doing 
9 the same work but I am being paid a trainee's scale and he 
2 10 is being paid permit. 

11 Q Did you ever actually know whether this ‘ 
12 individual was the son of a union member? 
13 r Yes. He told me, like, the maintenance foreman 
14 would be his father or could be like one of the guys that 
15 work with his father. We converse, work together. We talk 
16 about this. 
17 Q Was he white or black? 
18 : A Most of them were white. 

Q This particular instance where this son came on 

the job, was he white or black? 
21 A He was white. 
22 9 Had that ever happened on anv other occasion? — 
23 A It happened on the last job I had. | 

24 2) Were vou a trainee aqain? 
6 Yes, I was a trainee again. 
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What was the s.. working next to vou? 
He was the supervisor's son, of the job. 
A’ permit man or a book man, if vou know? 
He was a permit man. 
Was he white or black? 
He was white. 
Do you know what pay scale he was getting? 
About $10.80, 88 cents. 
What were you getting? 
I was getting $6.05. 
That is the hourly rate? 


Hourly rate, plus stamps. 


Q While you have been at this school, have you ever 


seen any of the white persons at the school take a formal 
practical test? 


Everybody comes in to the school has to take a 


In the beqinnina when they come in? 
They have to be tested to determine their 
ability. 
A And after they have been given training have you 
ever seen any white person in the school receive a formal 
graduation test, if you will? 


A A couple. 
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19) Two? 
KR A couple I have seen. 


9) Have there been other whites at the school 


besides those two? 


A Yes. 

a) Are those whites still there? 

A Some are; some already have araduated. 

Q Have you ever worked with any of those whites 


who graduated out on the job site? 

A Yes, I have worked with then. 

Q Do you know whether they were members ofthe 
union when you worked with chem? 


A Yes. Some of them told me they are still on 


permit, some told me they have their books already. 


Q People that you saw at the school? 
A Yes. 
Q Did you ever see any c* those who said they had 


their books take a formal craduation test at the school? 


A No, I have never seen them. 
Q How regularly have you been qoina to school? 
A I have been going every Saturday. If I don't, 


I call up the hall and let Danny Murphy or Frank Guma know 
that I am not coming in. 


If I can't qet in touch with the hall I call 
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Phil in the morning at the school to let him know that I 
can't core in. 

Q Have there ever been any persons who work on 
jobs with vou as permit men who ha 2n't had anv experience 
in the trade? 

BR It depends on the jobs. Like if we work a well 
pointe job and I am working there and say another permit man 
or book man comes along on well points and has never worked 
well points before, naturallv I just show him wiat has to 
be done and we work together. 

Q Have you ever gotten a chance to put the skills 
that you learned at the union training school to use on 
a job? 

A Yes, I did, but not very rarely because I have 
to sort of, you know, show the guy that I want to do it 


vv 


but every chance I get, if I can show him e chance, you can 


get a machine or something, I can. - But in order to get on 


the machine you got to have the permission from the main- 
tenance foreman and the supervisor, in other words, to get 
on the mechine. 

Q How often would vou sav veu have operated 
machinery on the job site? F 

A Not too often. tT think usually they have some 


other duties for me to do. 
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Q Have you ever heard any delegates discuss the 
question of who works first, a book man or a non-book man? 
A Well, we have been told at the school that book 


men have first preference to jobs. 


fe) Who told vou that? 

A The delegates that are at the school. 

Q Have you ever gone to the hall to look for work? 
A Yes. | 

(9) When you have been down there what percentage 


of the shapers would you say are black? 

A About 20, 25 per cent. 

Q Is that at the beginning of the week or the end 
of the week? 

A About the beginning, toward the middle. Toward 
the end everybody seems to drop off, you know. They don't 
come down regularjy. It depends how regularly the guys 
shape up at the hall. 

Q Who is left at the end of the week, Mr. Screen? 

A Weli, you always have more whites to begin with 
that shape t*e hall, so it is always going to be more whites 


to end with. Eut usually the porulation of the blacks sort 


08 


of remain, some go out, some work a few davs, some come 


back. 


Usually the blacks will stav down,at least more : 
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of them stay down all waiting until they aet a sjob. They 
report every day, come on down and see if they can find 
some work. 

Q Have you ever turned down a job? 

A No. 

Q Have vou ever complained about the difficulties 
you have had getting work or the treatment you may have 
had as.a trainee? 

A A couple of times, you know, I might have 
complained, but not toc rarely because the guys on the 
job they said, "Don't worry about it, don't make waves." 

So a lot of this, I have just sat back and 
take a lot of insults, especially when you are on as trainee 
But if vou are a permit man it is more like having a little 
bit of respect, a little more weiqht. 

But as a trainee they know you are a trainee and 
feel as though they are not too obligated to show vou so 
much. 

.@) Who are the men on the job that have told you 
not to make waves, which men are you talking about? 

A Guys I work with, the crew, I work with black 
and white. Both said, "Den't make no wares, don't make 


no problems." A lot of instances may come up vhere I may 


be insulted or especially when I am an apprentice, the 
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apprentice prooram, you may run into a lot of hassles and 
you have no weight or no voice, so there is no use really 
confronting with them. 
Q Are these operating engineers that tell you that?| 
A Yes. 


MR. DEVOPKIN: I have nothing further, your 


Honor. 


CROSS EXAMINATION 


BY MR. KENNEDY: 
Q Mr. Screen, have you ever made an application 
at all to anybody to get into the Local 14 school? 
A. To get into Local 14? 
ia] Yes. 
No, I never have. 
Q Du-ing the time that you have been attending 
school at JFK have vou ever talked to Mr. Jack Stanton? 
A No, I don't know who Mr. Jack Stanton is. 
Q Talk with Mr. Preston? 
A I don't know who Mr. Preston is. 
Have you ever talked with any of the instructors 
out at the Local 14 school? 
A No, I haven't. 
9 Have you ever talked with anybody in charge 


of the Local 14 school? 
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Q 


And black? 
Yes. 
Q To your knowledge how many blacks have you seen 
at the Local 14 school out there? 
h Very few; not that many. 


Q How many peonle are out at the school, the 14 


¢@ 2 | A No, I haven't. 

3 Q You mentioned that you had conversations with 
: 4 some of the people attending the 14 school. Do you know 

5 |i their names? 
6 A No. 
7 Q Do you know how many occasions you have had 
8 conversations with these people? 
9 A Not very rarely, like if we was in school and 
10 I was on a piece of ecuipment and the ecuipment was near 
11 the 14 school, likeif you were on a dozer and you are : 
ke usually grading up a lot of dirt near the 14 school, so 

@ 13 you would be next to the pupils and we just meet, get into 
14 a little conversation or something, and may talk of a lot 
15 of things. 
16 Q White or blacks? 
7 a White and blacks. 


How many people out there? 
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Q Yes. 

A Do you mean how many people come down to the 
school? 

QO Yes. 

A About 30 or 40 guys I guess come out to the 
school. 

Q All at one time? 


A Yes, every Saturdav. 


at one time? 


A This Saturday, all day Saturday, like eight-hour 


Q Some 30 or 40 people are out there doing the 


eight-hour period? 


A Yes, just like our school, 15, the same amount 


| “4 
Q During the course of the antire Saturday or all 8 
of people. 
Q These people who are attending the 14 school 
tell you they were book men? 
A The ones I had spoken to told me they were not 
book ren. 
How many in number would that be, sir? 
The ones I had spoke to? 


Yes. 


About two. 
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a) Did they tell you they had obtained their 
license? 

A They told me they haven't obtained their license. 

3) But you don't recall their names? 

A I don't recall t.icir names. 

MR. KENNEDY: I have no further questions. 

BY MR. BRADY: 

Q Mr. Screen, when you went to the union, Lecal 
the first time, you were advised to contact Mr. Johnson. 
Did they tell you who Mr. Johnson was? 


A They told me that Mr. Johnson handled the 


apprenticeship program. He didn't describe what the program 


is. He didn't explain to me they handled minorities. He 
said see FAadie Johnson, so I went in to see Eddie Johnson, 
and I didn't know whether he was white or black. 

Q Did vou find out who he was at a later date? 

A Yes, later on I found out what type of program it 
was and who was Cddie Johnson, but I never really could get 
in contact with hir. 

Q What procram was he connected with? 

A The New York Plan. 

Q So the first time he came down to the union they 
told you to contact Eddie Johnson but you weren't able to do 
so? 
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Right. 
Did you ever write to “Mr. Jchnson? 
Several times. 
He never answered vou? 
Never answered. 


When was it that you did get into the New York 


I got into the New York Plan -- talking about 
starting to work with the New York Plan? 
QO Yes. 
A I* was three weeks after I got into the Kennedy 
Airport School. I went down. 


Q Was that in 1972? 


A That was in 1972, September of 1972. 


Q Was that richt after vou graduated from high 


Yes. I graduated in June of 1972. 
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Qo In the New York plant, you were assigned to some 
employment, were you not? 
A Yes, I was. 

For whom were you working? 

A I was working for Kayuga -~- Crimmins, the job 
location was on Bowling Green, Second Avenue subway. 

Q How long did ycu work there? 

About seven morths. 

Q Seven months? 

A Yes. 

Q What type of training did you receive? 

A My classification was mainte iance engineer. 
I received some training in welding, burning. 

Whenever I got a chance, get on equipment; they 
wasn't too anxious to teach me, though, but I was very 
persistent. 

Q Have you finished your answer? 
A Yes, I am finished. 
Who wasn't very eager to teach you to operate? 
A The guys I was working with, you know. It was 
maybe one or two out of maybe the whole bunch, six or seven 


or eight of them was willing to show me a couple of things, 


you know. 
é] & ‘ 


Q Did you get an opportunity to get on equipment at 


SOUTHERN DISTRICT COUAT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7.4580 


Screen-cross 


At sometime, yes. 
You then left voluntarily, is that correct? 


A Yes. 


Q At any other time did you get any work out of the 


New York plan? 
Yes. 
You left voluntarily to go to college? 
Right. 
Did you attend college? 
Yes. 
For how long a period of time? 


I attended college -- what year are you talking 


When did you start college? 
Pebruary of ‘72; no. '73. 
Did you go days? 
I went during the day. 
How long did you go to college? 
I went to college for about a year, up until last 
November. 
Q November of '73? 
A Yes. 


So, the whole year of '73, you were in college, 
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actually? 


Right. 

And you were still attending the school, local 15? 
Yes. : 

Have you ever worked for Castagna? 

Yes. 

Was that under the New York plan? 

Yes. I worked for them in November. 


What year? 


rr OD FF ODO FF ODO FY DO Pp 


November of '73. 
I called Danny up because I had to leave school 
and I said I needed some work, so Danny said, you know, 
"Things are kind of tight but the only thing I have avail- 
able is a trainee job." 

Q In other words, he got you back into the New York 
plan, isn't that so? 

A Yes. 


Isn't that so, sir? 


Q 
A That's right. 
Q 


Even though the general rule was that if you 
were terminated from thepan, you weren't supposed to be able 
to get back in; isn't that so? 
A Yes. 
Q What happened on the Castagna job? How long 
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did that job last? 
A. Iwas on Castagna for about 9 and a half months. 
Q What happened? How did you leave that job? 
A I was laid off. I was working on the pumps. 


What happened? 


Who? 


Q 
A Let me see -- he came to me one day -- 
Q 
A 


My maintenance foreman. Handed me my check and 
told me I was laid off. 

Q Do you know why? 

A He said that I wasn't doing my work. He said I 
wasn't performing my duties correctly, you know, so I told 
him I was and he -- at that time they was going through 
changes of maintenance foremen. 

Q Was there any trouble with -- 

MR. DEVORKIN: ObjectimycurHonor. The witness 
hasn't finished. 

A At that time, they was going through changes of 
maintenance foremens. There was this guy named Tony Polito, 
I believe, and me and him -- I guess I can say he was about 
the closest guy I had been in confidence with, somebody, you 
know, who gave me a chance on the job. 

Q Chance to do what? 


A Chance to learn, chance to learn. 
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This is under the New York plan? 
Yes. 


What kind of chances were you getting to learn at. 


that job under the New York plan. 


A 


He was giving me a chance to put me on the machines, 


giving me a chance tolearn about the business and he also 


promised me, you know, if I continued he would put me on 


permit and maybe even recommend me for my book. 


Q 


How much time did you get on the machines with 


Mr. Polito? 


A 


Any chance, any time he needed something, he knew 


I could do the job, he put me on it. 


Q What kind of machines? 

A Dozers, rubber tired loader, loader, backhoe. 

Q That was good training, was it not? 

A That was beautiful trainirg. 

Q Was there any problem? Something happened to a 
pump on the job? 

A Yes. 

Q What happened to the pump? 

A Tony had left the job and left Bob in charge. 

Q Bob who? 

A My maintenance foreman. I don't know the last . 
name. Yes. Buchanan. 
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3 tied down, so I had to go and run back to the shop to get 
4 something because like, they had me running constantly, so,. 
5 when I got back, you know, Bob was there and said, "Why you 
6 left the pump," and I said, "I had to go to the shop, I had 
7 to get some tools." | 
4-2 8 Q Who told you to go to the shop. 

9 A I had to get some tools and wrenches and stuff in 
10 case I had to change the oil and go back and get some more 
ll gas. That's my duty as a pump man. 
12 Q What happened to the pump? 
13 A Well, the pump was, like, tilted on the side be- 

*® 14 cause of the vibration. It was tied. I tied it down, so 
15 it was tilted on the side. 
16 It hadn't fallen but, then, he was screaming about 
17 the pump was going to fall, youknow, so I didn't argue with 
18 him, you know. 
19 So, I didn't argue with him and I said, "You know, 
20 I had it tied down, I had to go get some gas and stuff," and 
21 he said, "You shouldn't leave the pump, you know." 
22 Q Did there come a time when they were looking for yo 
2B on the job and said they couldn't find you? 
24 A How can they find me if I went to go get some gas 

2 | and oil, you know? 
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& + wile do what they tell me to do. What more -- 
, Q Had you ever complained -- 
4 MR. DEVORKIN: I object. The witness had not 
5 


finished the answer. He has interrupted him. 


° THE COURT: He finished the answer. He was going 
, into something else. pe 
Let's go ahead. 
. Q Did they ever complain to you on that job about 
as sleeping on the job? 
™ A They, they complained, accused me of sleeping, 
" but I wasn't sleeping. 
a ” Q Did they ever have a photograph of you sleeping 
” on the job? 
as A Photograph of me sleeping on the job? No. 
” Q I beg pardon? 
A No. 
Q At any rate, you were let go from that job, were 
you not? 
~ A Yes, sir, I was. 
7 Q You were discharged? 
” A Yes, sir, I was. 
= Q So, one New York plan training job you left your- 
™ self and the second one you were discharged from. 
s 25 


Now, did you -- 


| 
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A I was laid off; I wasn't discharged. 
Q You weren't discharged? 
A I was laid off. 
Q You weren't fired from Castagna? 
A I wasn't fired. I was laid off. 


Why were you laid off? 


» 0 


Because that's what he told me. He said, "I am 
laying you off." 

Q Did he give you a reason? 

A No. 

Q I thought you said before that they weren't satis- 
fied with your work and that was the reason. 

A He didn't tell me no reason. He just said, "I am 
laying you off, giving you your money." 

I didn't argue with him then, I went down to the 
hall. 

Q Wait a minute. Okay. 

Mr. Screen, are you saying you didn't testify abou 
ten minutes ago that they told you they weren't satisfied 
with your work? 

A Yes, I did. 
Q And wasn't that -- 
A This is my opinion, you understand. This is my 


opinion. 
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Isn't that the reason they gave you, sir? 


No. That wasn't the reason they gave me when the 


check. No. 


You are assuming thatthey weren't satisfied with 


Right. 

What happened, now, when you get down to the hall? 

Went down to the hall, Danny asked me why I was 

I told him I don't know. 

So, he said, "I am going to investigate it." 

I said, "Okay." 

Q Did he investigate it, to your knowledge? 

A Yes, he did, and he let me know that they said 
that I was sleeping and they said that I wasn't performing 
my duties. 

So, I told him that they was lying and I also 
told him that, "Look, Danny, you know the situation." 

He had been running into several conflicts with 
the whole crew, himself, the men in the shop, men on the 
machines, you know. He was sort of shaking things up. 

So, it was just a matter of time for him to come 
pick on me, too. 

Q At any rate, how long had you worked for Castagna? 


A I worked for Castagna about 9 and a half months. 
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Q When did you start the job? 
A Tn November of '73, the end of November of '73. 
wr a were you laid off from the Castagna job? 
I was laid off in the end of August, I believe. 


Q 

A 

Q Of this year? 
A Yes. 

Q 


And you are still going to the school, isn't that 


A Yes. 
Q Have you worked since Aug.st? 
A No, I haven't worked since. 
Q When did you havethese well point jobs? 
A I had these well points when I was -- the summer 
of ‘73. I had these well point jobs then. 
¢ That was before you went to work for Castagna? 
A I had the well point jobs during that summer. 
Then I went to school. 
Q In other words, you had the well point jobs while 
you. were a college student? 
A Right. 
Q You were a trainee, you say? 
A I also had some training, helper jobs, during the 
summer, too. 


I have one helper job out in Bayside. I was sent 
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& 2 out, I was sent out by Johnny Murphy. I worked in -- 
3 Q During the summer while you were a college student 
4 how much money did you make? 
5 A While I was a college student? What year? 
6 Q During the summer. You were only a college 
7 student for cone year, as I understand it. 
8 A Right. Last summer I made maybe about $3500, 
9 maybe $3,000; $3500, right around there. 
10 Q Did you return to school? 
ll A Yes, I did. 
12 Q Then you went to school until about November? 
13 A Yes. 
} 14 Q Then you got backinto the New York plan? 
15 A Right. 
16 Q Now you are talking about being on the job, a 
17 well point job, and receiving the helper's pay? 
18 A Right. . 
19 Q How many men are in the well point team? 
A It's really hard to say because, at that time, 
21 Mortrain construction in Staten Island was the biggest one in 
22 the world -- 
2 Q I just mean your team. 
2 A My particular team, about 5 men. 
we 25 Q Isn't it true that every team is made up of a 
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foreman and four journeymen? 
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Q 
working on 
job; doyou 


A 


rr ODO YF OD FP 


A foreman and four journeymen? 

Four journeymen and a foreman. 

But that's including a foreman, the four guys. 
How many were on your team? 

Four, including the foreman. 

Four including the foreman? 

Right. 

How many times were you sent out on the well point 
About two or three times. 

You said you were working on a job and had been 

a number of jobs when members of sons came on the 
recall taat. 

Yes. 

What jobs were you working on when that occurred? 
Wards Island, the one I just left. 

The one you just left? 

Yes. 

Who was the member and who was the son? 

A guy named Frank, big heavy set guy. 

Do you know his last name? 


No, I don't. And his son's name was Joey. 


Joey we used to call hin. 


Saw him down at the hall, too. 
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fs 2 Q Does he shape in the hall? 
3 A Last time I been down to the hal’ he was there, 
4 yes. He was out of work, also. 
5 Q And he is trying to get work from the union, isn't 
6 he? 
7 A I assume so, yes. : 
8 Q And he was sent to that job through the union? 
9 A I don't know if he was sent there through the 
10 union or not. 
11 Q Who else do you know that has a son coming out to 
12 the job? 
13 A It was Rockaway Beach and I was working with -- 
14 Q When was this, by the way? 

. 15 A This was the summer of ‘73. 

— 16 I was working with my maintenance foreman and his 
7 son came on the job. 


Q What was his name? 


A ‘I think his name was John. 


Q Don't you know the last names? 
21 A Guma, Gomer, something like that. 
22 Q Guma? 
23 A Goma, Guma -- I can't pronounce it. The name of 
2A the job was Fontaine. 
r 23) Q Was this son working out of the union also? 
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A I wouldn't know. All I know is that he called his 
son down, you know, we were working together and one day ei 
said, "My son is going to come down." 

The son came down and he said, "I want you to show 


him a few little things," and, you know, I showed him the 


things. 

Q Do you know how long his son had been working in 
the trade? 

A He told me he wasn't working in there, not long 
at all. 

Q Do you know for how long? A year or two? 

A No. It wasn't that long. 

Q Did he tell you how long? 

A Maybe about six months cr so, something like that. 

Q Did he say that? 

A Yes, he said that to me. 

Q About six months? 

A About six months, something like that. 

Q Did he say he had other jobs from the union. 

A He said about maybe one, two, not that much, you 
know. 


Q What rate of pay was he getting, you say? 


A He was getting, at that time I think it was 8.80 
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Q What were you receiving then? 
3 
A I was receiving, on that job, permit. On the 
4 
other job I was receiving -- 
rs J val 
Q What were you receiving? 
6 
A Same pay. 
7 
Qu. 8.802 
8 
A Yes. 
9 
Q When you first went out to school, were you told 
10 
you had to be there every Saturday? 
11 . 
A Yes. 
12 
Q Were you told that if you missed a certain number 
13 ; 
& of days, you could be <erminated from the school? 
14 
‘ A Right. ; 
“15 
ee Q How many days was that? How many absences? 
16 “| 
- IPs, A It was more than five. 
17 *, 
‘ Q What was more than five? 
18 * 
\ A Absences. 
19 : 
.Q I mean, were you told you were allowed five 
3 20 
absences? 
21 
A Yes. 
22 
Q How many absences have you had, Mr. Screen? 
23 
4 
A I don't know, but everytime I was absent, I always 
24 
, called in for an excuse. 
25 
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Yes; it was more than five. 

Substantially more? 

No, not substantially more. 

How many more? 

I couldn't say. 

Have you ever been tested at the school? 

Yes. 

How many times were you tested? 

I have been down to the school for two years, one 
month, and this week will be one week, and I have been tested 
in June. 

Q Did you fail that test? 

A Yes, I did. 

Q For the two years you have been there, have you 
seen other blacks, come, learn,successfully pass the test 
and graduate? 

A Yes. 


And how many? 


Q 
A Quite a few. 
Q 


Exhibit 78, the letters you received, did you get 
this from Joint Apprenticeship? 
A Yes. They sent it to me in '72. 
Q In '72 were you experienced in heavy ecuipmenc 


operation? 
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1 had very little, none at all, experience in hea 


Isn't this addressed to all men with heavy equipment 

experience? 

A Yes. 

Q Did you ask anybody about that when you got this? 

A Did I ask anybody about it? 

Q Yes. Did you tell them you didn't have any 
experience? 

A I told them I had very little experience. I told 
Maguire, Senior, that day when I brought it down. 

Q - Did you tell the Joint Apprenticeship that you 
had very little? 

A Of course I told them. I also told them I was 


working part time with L. B. Griffin. 


Q When were you working part time with L. B. Griffin 


A I was working part time f:~ L. B. Griffin during 
‘72, when I was still in my senior year in high school. 


I worked on the weekends, a little bit after 


How many weekends did you work with L. B. Griffin? 
About four months, I figure. 

Four months? 

Yes, because I just knew L. B. Griffin, you know. 
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I just met him. 
Q Were you on the payroll at L. B. Griffin? 


About three or four weeks he put me on the payroll 


Q What were you doing? 
A 


He had me mostly in the shop. He took me out in 
the field. 

on Did“ you operate: any equipment? 

A He was teaching me a little bit, you know, but 
mainly he didn't have too much time. You know, most of the 
jobs were productions he couldn't show me, you know, but so 
much. 

He didn't have too much time to spend on me so I 
spent a lot of time in the shop. 

Q What was really your job there? 

A In the shop? As a mechanical helper. 

You helped mechanics? 

Yes, helped mechanics. 

MR. BRADY: No further questions. 
REDIRECT EXAMINATION 
BY MR. DEVORKIN: 

Q When the union advised you that you were allowed 
five absences from the school, did they say whether those 
were excused absences or unexcused absences? 


A They said five unexcused absences. 
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The only reason you can't, you can miss a day of 
school is work. That's the only legitimate reason. 
MR. DEVORKIN: Nothing further. 
THE COURT: You are excused. 
(Witness excused.) 
THE COURT: We will take a short recess. 
(Recess.) 
MR. DEVORKIN: The plaintiff calls Mr. Pratt. 
C LEMON Ca PRATT, called as a witness on 
behalf of the plaintiff, after having been first 
duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. DEVORKIN: 
Mr. Pratt, how old are you? 
I am 43. 
Do you have a family? 
Yes, I do. 


What does your family consist of? 


I have a wife and four children. 


Are you a member of any operating engineers union? 
I am a member of Local 15A. 
When did you become a member. 

believe it was approximately October of 1972. 


When did you first obtain training or experience 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


jbeg 20 Pratt-direct 


as an operating engineer. 


A My first introduction to the engineer field was 


in 1948, after I joined the United States Army, and finished 
basic training. 

When did yojoin the army? 

I joined the army in July of '48. 

How old were you then? 

17 and a half. 

Did you enlist or were you drafted? 

I enlisted. 

Q You said that after you received basic training 
you received some training as an operating engineer. 

Where did that take place? 

A My training in the engineering field was in Fort 
Belvoir, Virginia. 

Q What kind of training did you receive? 

A I received specific training as a grader operator, 
additional training in the operation of dozer, scraper, turne 
pull. 

Q How long did your initial training last? 


A My initial training lasted three months. 
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Q What did you do on a daily basis for those three 
months? 

A The course began with introduction to the main- 
tenance and care of heavv ecuipment, specifically the 
grader and dozer. 

It dealt with recuisitions, ordering spare 
parts for the daily maintenance of the equipment. 

(@) Did you receive similar training on each piece 
of ecuipment? 


A Yes. The maintenance aspect is more or less 


Similar for the majority of pieces of equipment. Maybe 


the manufacturer's or the order number of a part might be 
different but the application is aqenerally the same. 

Q Did you get training actually operating the 
eavipment? 

A Well, once we have completed the maintenance 
and the loaistics aspect of the training, we went inte the 
practical applications and fundamentals of the operation. 

Q What did this training actually consist of? 

A In dealing with the qrader, specifically dealt 
with the principal and practical applications of building 
and constructing a road, air fields, bridges, things of that 
nature. 


Q During this initial three-month period how 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


rp2 Pratt-direct 


frequently did vou get to operate machinery? 

A After the initial week which dealt mostly with 
maintenance, just every week we had a minimum of approxi- 
mately four hours a day in the operation of the equipment. 

0) Did you as an individual get to operate four 
hours a day? 

A Yes. 

Q Can you tell us exactly which pieces of equipment 
you operated during thac three-month period? 

A The exact pieces was the caterpillar 12 grader, 
the D-7 and D-6 dozer, the Michigan front loader, the 
barber green ditch digger, scraper, cable-operated scraper 
which was towed behind the dozer, and rollers. 


QO Did you ever have an opportunity to operate a 


A I had the opportunity to familiarize myself with 
the operation of the crane but it wasn't on a sufficient 
enough basis to become skilled at it. 


Q What kinds of cranes did the Army have in those 


A Crawler and truck-mounted cranes. 
Q Did there come a time when you graduated from 
this initial training? 


A Yes, in December of 1948. 
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Q Where were you assigned next? 

A I was assigned in Guam in the Pacific, the 
island Guam, 93rd Engineers. 

Q That was the name of vour unit? 

A Yes. 

What did you do while you were in Guam? 
Operated a grader, dozer. 

Q Now long did you remain in Guam? 

A Remained in Guam until June of 1949, at which 
time our whole unit was shipped to Okinawa after a typhoon 
to rebuild the island. 

Q When you say rebuild the island, what do you mean 


A I meant that we had to clear areas, rebuild 


airfields, build extension roads, clear tracks for housing 


complexes. 
Q What kind of work did you perform at that time? 


A I was equipment operator, grader onerating and 


Q Did you ever have occasion to learn additional 
machinery on the job, so to speak, on the military job? 

A On the ob, yes. We had a practice of cross- 
training everyone in any equipment being used in the 
particular job. 


Q Will you keep your voice up just a little bit, 
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Mr. Pratt, if you will? What do you mean bv cross- 
training a man? 

A Well, you had an MOS, which indicated that you 
were an operator of a certain type of ecuipment. But the 
other types of equipment, such as a crane or rollers, things 
of that nature, you had to cross-train on it because vou 

had to be able to operate just about any piece that the 
unit had in case you are havina to be employed on another 
piece of ecuipment. 

(@) How long would it take you to cross--train a man 
on a second piece of machinery, an additional piece of 
machinery? 

A It is hard to say. It depends a lot on the 


individual and also the availability of the time. 


Normally the operator was needed on the piece 


that he was assigned to but if you did have an opportunity 
to go, it wouldtake anywhere from -- it is hard to put a 
Figure on it because, like I said, it is the difference 
in the amount of time you have available plus the man's 
own ability had a lot to do with it. 

Q After Okinawa where were you assigned? 

A I was sent back to the States to Fort Campbell, 
Kentucky, and assioned to the 27th Engineers, Combat 


Engineers. 
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Q Were you still performing as an equipment 
operator at that time? 

A Yes, I was. 

Did you ever get sent overseas again? 

A Yes. After I was assiqned to Fort Campbell, 
Kentucky, I had an opportunity -- I had heen promoted in 
the process of training. The Korean War broke out and I 
was sent into Korea. 

Q What did you do in Korea? 


A I was sent into the Second Division mainly as 


a combat troop but I was eventually sent into a combat 


engineer's unit after hostilities were not as great as 
they were at the becinning. 

(@) In the combat engineers' unit what did you do? 

A In theorbat engineering unit it is mainly workin 
with the Infantry, building bridges, roads, airfields, 
escape routes, thinas of that nature. 

Q What were your specific duties in that combat 
engineering unit? 

A My specific duties, to begin with, was as an 
operator. We were building approaches and escape routes 
to the forward area where the enemy was engaging the 
troops. 


Q Did you remain an operator the entiretime? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Pratt-direct 1386 
A There came a timewhen I was taken out of ry 
role as an operator solely and placed in charge of 
construction of the installations that I mentioned. 
Q What were your duties as a person in charge 
of construction? 


A I had to coordinate the dispatching of pieces 


of equipment, determine what equipment was necessary, 


set up the refueling, servicing program, in order to 
make sure the equipment was maintained properly. 

Q Talking about heavy construction equipment? 

A Yes, we are. 

Q Like the kinds you described before? 

A Yes. 

QO Did there ever come a time when you had an 
opportunity to take further training in the Army? 

A Yes. After I left Korea I came back to Fort 
Campbell, back into the 27th Engineers, and I was sent to 
school at Fort Belvoir, Virginia, for another three- 
month period in which I was trained as a supervisor of 
heavy equipment. 

Q What were you trained to do in that school? 

A I was trained more or less to act as a con- 
struction supervisor, determiningwhat tvpe of machines are 


used for certain types of jobs; the establishing of the 
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work schedule, the equipment schedule, maintenance, 
both daily and monthly maintenance schedules and con- 
trolling the men that overated the equipment. 

Q Have vou ever been given any leadership 
training at the school? 

A Yes. Leadership training as far as implementa- 
tion of the equipment was part of the course. 

Q Did you graduate from that school? 

A Yes, I did. 

Q Did you enlist in that school or were you 
selected? 

A I was selected. 


Q Do you knowm what basis men were selected? 


A On their potential leadership cavabilities, 


Cetermined by their immediate superiors as to whether 
they were qualified to hold a position or the handling of 
the implementation of the equipment. 
Q Was there both black and white soldiers in the 
school? 
In the school, ves. 


Just for the record, Mr. Pratt, what is your 


My race? 


Yes. 
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Black. 

Q After you finished that school, what were vou 
assianed to next? 

A After I finished that school, I was sent to 
Europe and assigned to the 406 Eng:::cer Battalion. 

Q What kind of work did you do there? 

A I was heavy equipment supervisor. 

Q What kind of work did vou supervise? 

A The operation, maintenance and scheduling of 
heavy equipment into jobs that were being done by the 
battalion at that time. 

Q What kind of jobs was the battalion doing? 

A Building roads, building several airfields, 
constructing dykes and bypasses, bridges. 

a) How long did you remain in Europe? 

A For approximately three years. 

Q Did you ever have occasion to take any further 
training from the Army? 


A I went to the NCO Academy while I was in 


What is that? 


That is the Non-Commissioned Officers Training 


School to enhance your traits, leadershiv traits, duties 


of an engineer; leadership and things of that nature. 
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Q Did you enlist for that or were you selected 
for that school? 

A This was more or less I was selected but it was 
more or less a reauirement for engineers, NCO's,if they 
planned on getting ahead. 

9 Did you gratuate from that training? 

Yes, I did. 

Are you still in the Army? 
At this time? 

Yes, sir. 

I am retired. 

When did you retire? 

I retired on July 31, 1969. 
When was this NCO training? 
The first one I mentioned already? 
Yes. 

That was in 1955. 

@) Was there another NCO training after that? 

A Yes. Once I returned to the States after my 
tour of duty in Germany was expired, I joined the Airborn 


branch of the Service and, consecuently, I received NCO 


training in the Airborne Division, 101 Airborne. 


Q Between the times that you received that training 


and the time you left the Army, can you just generally tell 
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kinds of work you were doing in the Army? 

A unce I got inte the Airborne, from there I 
became Assistant Platoon Sergeant, the heavy equipment 
platoon sergeant outranked me, sO I became an Assistant 
and there my duties were generally the same as I have 
aescribed rreviously. 

fhen I went into Special Forces vhich took me 
to -- I was sent on assignment back to Okinawa and using 
that as our base, I was sent to several different parts of 
the Far East. 

Q Did you ever have any occasion during those 


assignments to train other individuals in the use of heavy 


equ: pment? 


A Yes, With my experience I was selected to go 
to the Philippines where I trained Philippine nationals in 
the Military, Philippine engineering army to operate equip- 
ment that the United States Government had assigned to the 
government and also to set up a logistical system where 
supplies and maintenance for the equipment was able to be 
secured. 

Q What kind of discharge did you get from the Army? 

A An honorable discharge. 

MR. DEVORKIN: May I have the Court's. indulgence 


while I show some documents to counsel? 
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(Pause.) 

MR. DEVORKIN: Without objection, I am offerina 
Plaintiff's Exhibits 79--, 8, C and D for identification, 
which are part of Mr. Pratt's Army file. 

THE COURT: Peceived in evidence. 

(Plaintiff's Exhibits 79-A to 79-D for 

identification received in evidence.) 
BY MR. DEVORKIN: 

Q When you retired from the Army, Mr. Pratt, 
where did you come to live? 

A I came back to New York Citv, Jamaica, Queens, 
to be exact. 

© Did you ever seek at that time workas an 
operating engineer? 


A Yes. After getting out of the Service, look- 


ing around to find out what I wanted to do or what I was 


able to get as far as employment, I had occasion to go down 
to Local 15 to see about the possibility of getting into 
the construction industry in this City. 

Q Before that had you ever spoken to anyone else 
about doing that? 

A About what? 

Q Getting into the construction industry? 


Before my initial visit? Just I had stopped 
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Psy 


on a couple of jobs, I had driven around Slatterv's job, 


passed hy in mv travels and stopved and snoke to one of 
the operators and asked how I went about getting into the 
local. 

The fellow I snoke to referred me to the 
maintenance engineer that was on the job being one of the 
trailers. I went over and spoke to him and he told me 
all employment was done through the lécal and I would have 
to go down to the local and talk to one of the delegates. 

Q Did you ever go to any other job sites hesides 
Slattery to do that? 

A Yes. There was ajob out at Kennedy Airport 
which is close to where I was living at the time, and I 
went through the same procedure and I was given the same 
information. 

Q Did you ever go down to Loca? 15's hall? 

A Yes, I went down to Local 15. I don't remember 
the exact date. 

Q Which year was it? 

A It was the fall of 1969. I don't remember who 
I spoke to, but one of the delegates, and I was told that -- 

Q First, what did you tell him? 

A I told him that I would like to see someone 


about getting into the union and, consequently, getting 
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work in the construction industry. 
MR. KENNEDY: Can he fix a tire? I don't know 

what vear it is. 

Q Is this in the fall of 1969? 

A The fall of 1969, ves, sir. 

‘e) Did you tell him about your Military experience? 

A I didn't go into detail because I wasn't asked 
about it, about rv exmerience. It was just where I had 
last worked and I made the comment that I hadn't done any 
civilian work, most of my experience was in the Service, 
and I was told, consequently, that I had to have some 
civilian experience. 

Q In order to do what? 
A In order to get into the unicn. 

Q Were you told about any other conditions about 
getting into the union at that time? 

A Not at that time, no. 

Q After you were told that, what did vou do? 

A I said, well, I just thought to myself I had to 
have civilian experience, but I can't get a job until I 
get into the union, so I guess I might as well forget about 


it. 


Anything said about any kind of schooling? 


At that time? No. 
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Q When you say you forgot about it, what did you 
do next? 
A I looked for other means of emplovrent working 
in other jobs over in Jersey. Through my cousin I had 


been informed of the possibility of getting into the 


Bell Telephone System. He was already employed and later 


I was contacted by them. 
I made an application and then they contacted 

me to come down and take the tes, written test, which I 
passed, and I entered employment after two weeks of training 
in one of their schools. 

Q They gave you the training? 

A Yes. 

Q Did you ever any Telephone Company experience 
before that? 

A I had telephone experience in the field in the 
Army, Stringing wires and wiring field sets, things of 
that nature. 

Q How long did you keep that job? 

A I am still employed with the Telephone Company. 

Q Did you ever do what was suggested to you at the 
union hall, that is, obtain civilian experience? 

A Yes. It was through watching TV. Me and my 
family was watching TV and there was a commercial on Channel 
9 which came on telling anyone that wanted to get into 
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the heavy ecuinrment field that schooling was now available 
and to call a certain number which they gave out on the 
TV and you would be contacted, which I aid, and con- 
sequently I was contacted by a representative from the 
company. 

Q Do you rememher the name of the school? 

It was Interstate. 

Where was it located? 

The school was located in Jersey. 

Did you ever go to that school? 

Yes. After contacting the representative they 
sent a man out to the house and he took an application 
from me and was trying to sell me on going to the school, 
at which time I told him that his salesmanship wasn't 


necessary. I didn't really need the training, but I had 


to have a cert‘ *icate showing that I had attended some 


Civilian training, received civilian training from some 
affiliated school in order to get into the union. 

So I told him at the time my experience and he 
told me at the time it might even be possible that they 
would hire me as an instructor because they were looking 
for people because they were expanding. 

Q Did you ever go to that school? 


A Yes, I did, in March of 1970. 
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1971 would this be? 

A Yes. In March of 1971, I think it was. I went 
to the school. 

‘@) What did you do at the school? 

A I*trained on weekends. I went to the school. 
We had classroom work and practical application on the 
equipment. 

Q Did you learn anything at that school? 

A Not really. Most of mv time, my practical 
application time was spent in instructing other students on 
how to operate a grader which was a piece of equipment ehat 
the two instructors they had didn't seem to be familiar 
with. 

Q How long did you spend at the school? 

A I had to keep my job, so I went on weekends 
and went for eight weekends. 

Q Did you pay for that school? 

A Yes, I did. It cost me $955. 

Did you graduate from that school? 
Yes, I did. | 


Did you get a certificate? 


A Yes,I did. 


Q What did you do next to find operating engineers' 


work in New York? 
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2 A First I informed them, told one of the vice- 


presidents of the school that I had been told that once 


4 I completed my training at this school they would inter- 


cede for me as far as entering into the union, which they 


So I got my diploma after I finished my 


8 training and he did offer me a job as an instructor in 


9 the new school that they were going to open up somewhere 


in New York, outside of New York City. 


ll Q What was your first job after that? 


12 A He mentioned a figure of what he wanted to pay 


me, which was far below what he was Paying the two instructors 


14 he had, so I declined his offer. 

15 | | Q What was your first job as an operating engineer 
16 after that? 

17 A My first job? 

18 2) Yes, sir, anvwhere. 

19 A My first job was a well point. 

20 Q In New York or somewhere else? 

21 A That was in New York. 

22 Q Did you ever come back to the union again? 

B That is, Local 15? 

%A A That is where I got the first job. I was sent 
25 out for job interviews at which I did operate a few pieces 
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of equipment to demonstrate my ability but I was never 
offered the tyne of monev that that job was calling for 
at the time, so I never accepted anv. 

Q Where was this? 

A Well, through the school itself. They had 
promised us they would give us job interviews, send us 
to different places for placement, and this was not 
through the union but I was sent one time somewhere near 
and another time I was sent over in Jersey. 

Q Did you go hack to the union at some time? 

A Yes, I did. 

Q When was that? 


A After I saw I wasn't going to get anything to 


the school as they promised, I took my diploma and I left 


and I went back to the union and told them I had a diploma 
with me and I had completed my training in the school. 
Q Do you remember who you spoke to? 
A At that time? No, I don't. 
Q Was it a union delegate? 
One of the delegates, ves. 
What did you tell him? 
That I was in the school and I wanted to try 
to get into the union now. 
But I was told at the time, told then that 
whoever I talked to said there had been several people 
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come down from this school with this diploma and it 
Gidn't mean anything. I could have sotten just as much 
if I went to the union school and saved my money. 

Q Did you tell him why vou had cone to the 
school? 

A I told him I thought I had to have civilian 
schooling. He said somebody misled me or something. 
I didn't who I spoke to. 

Q At that time did you tell him about your 


Military experience? 


A I got a chance to talk to Dannv Murphy later, 


not right at that instant, but I spoke to Danny later and 
told him what I had been through and he seemed to sympathize 
to some deqree and so he told me to come and shave the hall 
and try to get me out on some jobs on a permit, workina on 
a permit. 

Q Did you shape the hall? 

A Yes, I shaped t! hall. 

How often did vou shape the hall? 


I came just about every day for about three 


What did you do at the telephone job? 
I was working nights, so it didn't interfere 


with my employment. 
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What are your hours at the phone company? 
4 to 12. 
You shaped in the morning at the hall? 
Yes. 
(a) How long did you do that? 
A Well, for about three weeks before I went out 
on my first job. 
Q What was vour first job? 
A A well point job. 
How long did that last? 
For three davs. 
Q Do you know why you were laid off? 
A Well, well point jobs, usually they te 
limited jobs, only for two oF three days unless you go 


on a big project. 


But the job was completed, so we were told to 


report back to the hall. 

Q In those three weeks did you ever ask why you 
weren't sent out? 

A No, I didn't ask. I was talking to other 
people in the hall. I was told that, well, the halls 
were full, so I assumed things were slow. 

I talked to other people in the hall and they 


said usually when you first get into the union, I guess, 
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I don't know whether they were seeing really who was 
sincere in working or not, but it is usually two or three 
weeks before vou get sent out, especially if there was 
someone in the hall who has a book. 

Q After that well point job was over what did vou 
do next? 

A Well, Danny came up to me later and told me 


that an opening had opened up in their school I had men- 


tioned prior. 


Q Had you gone back down to the hall after the 


job was over? 

A Yes. 

Q How long did you stay in the hall until Mr. 
Murphy said this to you? 

A Onlv a couple of days -- I don't know. I got 
the impression that your perfermance on a job had a lot 
to do with whether vou were considered for future emplov- 
ment, so it seemed as though the vaiting to see what type 
of attitude I had toward working, different types of jobs 
or something. This was my ovinion. I don't know. 

Q What did Dan Murphy say to you? 

A He told me that, if I remember correctly, he 
said after I explained to him alrut mv experience and I 


had voiced the desire to become more familiar with types 
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of equipment that were being utilized in New York City 
area, the told me that there was an opening in the school, 
if I wanted to I could have the opening. 

In other words, qo to the school on Saturdavs 
and brush up mv skills that I had and learn some of the 
other skills because I had mentioned to him I wasn't too 
proficient on the backhoe, which is a piece of equipment 
tT never particularly liked, and this was one of the theses 
that was predominantly used in the New York City area. 

Q Did you actually go to school after that? 
A Yes, I did. 


How long did you continue to go to the schcol? 


I would say I went about between 8 and 10 


Q Do you remember the date or approximately the 
date when you began the school? 

A No, I don't. 

Q ft would still be 1972 or 1971? 

A 1971, in the fall of 1971, I believe.” 

Q Were you given a test at this school? 

A I wasn't given a test except -- when I think of 


a test I think of stakes being driven or timing. I was 


given a profiency test where I was looked at, I was allowed 
7 


to operate different pieces of equipment for a time and 
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then at a later time I was asked to see what I could do as 
far as loading a truck and backfilling a Aiwen: operacing 
a dozer. 

Q Vere you sent out toschool to learn ecuipment 
or sent out there to refresh vourself or anv other reason? 

A I was sent to refresh and to learn, as I said 
before -- I was refreshing myself on pieces I hadn't 
operated in two or three years, plus the learning of the 
backhoe which I wasn't at all proficient with. 

Q In your opinion, after how many times in the 
school, afterhow much time had vou satisfactorily refreshed 


yourself on the equipment? 


A Well, the dozer, I would say after a couple of 


weekends on the dozer I had pretty well gotten mv touch 


back. 

The front loader, because of utilizina the newer 
type front loader, it took me a little longer. I would 
say I felt I was ready after I had been there four or five 
weekends. 

Q Have you seen the school administer tests to other 
individuals? 

A Yes, I have. 

Q Frequently or infrequently? 


Well, they did it whenever someone demanded.it 
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or if you went up and said, "I feel I am ready to go," 
they would -~- I don't know how often it took after that, 
but eventually they aave you a test, set up stakes as a 


guideline or a white line to see how straight vou can use 


the backhoe and things of that nature. But thev were 


given tests. 

Q In view of your exnerience in the Army, do you 
have an opinion about the quality of the training at the 
union school compared to the Army training you received? 

A Well, my opinion is that the quality in the 
Army school was better because of the attention to details 
that they went inte. 

Q Do you have an opinion about which examination, 
the Army examinations or the union training school examina- 
tions are better examinations? 

A Yes. The Army examinations were better inasmuch 
as you actually performed a project and like from road- 
building, you had to go through all the steps of diaging 
of ditches, filing the stakes, bringing in your road and 
utilizing your blue top stakes at the completion of the 
road. 


Why isn't the union training school as good as 


Well, I really don't know why it is not done 
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that wav, in that much detail. 

(a What is there about the union training school 
that makes it not as good as the Army school? 

A In the Army school you ha@ more or less a 
student and teacher method going on where the teacher 


had so much information that he had to impart to you. 


They had to do that to give you tne complete maintenance 


system and before operation, during operation and after 


operation, the maintenance requirements of each piece of 
equipment that you learn there before you got out of the 
school. 

When it came as far as building a road, they 
had to teach you backsloping, ditching, road-building, 
construction of the road, and you had to get it in order 
to get out of the school. 

But the union, their training is more on. what 
your desire is, if you desire to graduate from the school 
you apply yourself more. If you don't, then you woulda be 
there for two years, three years, depending on the in- 


dividual. 
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Q If you know,are the training school conditions 
real situation conditions or simulated conditions, in the 
union school? 

A Well, in the union school some of the surface 
equipment, I would say it was, like loading trucks and things 
like that and that is generally real training situations. 

But, the work that is done with the backhoe is 
not, because out there you have nice clear ground. You will 
eventually learn how to dig a ditch that is both level under 
the ground plus straight, as far as learning how to work 
around pipes and things of that nature. 

There is no pipes in the ground out there. 

Q Have you ever seen a circumstance where a man 

would be assigned to do a job but he never had been in 
the situation before? 


A Oh, yes. Say, for instance, operating a dozer, 


if you learn to control the dozer when you can make a level 


cut, move dirt, raise it from one point to another where you 
want it, then you are considered qualified to operate a 
dozer, which you are, but if you get out into -- if the job 
that you are sent out on is a demolition job, you don't have, 
other than talking to someone else that may have already 
done it, you wouldn't know how to approach knocking down a 


wall. 
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Q What usually happens when that situation occurs? 

A Well, if you don't know what you are doing, the 
wall can come down on top of you, and there are a lot of 
safety things that can happen. 

Q Is it difficult or easy for a man to pick up a 
new situation on a job? 

A Well, again, it depends on who the man is. 

Tf he has the respect for the equipment that he 


knows the situation, then it's not too difficult for him to 


learn it but he can't approach it without having talked to 


someone that has probably already been in that situation 
where they can tell him what to be careful for and what to 
look out for. 

Q In your opinion, would a man who has become 
proficient in operating machinery in the armybe qualified to 
Operate in New York. 

MR. BRADY: I will object, your Honor. I think the 
witness has testified that it depends on the man. He said 
that a number of times. 


THE COURT: Maybe that's what he is going to 


I will overrule it. 
A Given a little additional training to deal with 


the situation that he will be in, in New York City, yes, I 
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feel that a man that has Operated in the army will be able 
to operate in New York city. 

Q Do all individuals you have seen Operate in New 
York City on heavy equipment Operate on more than one piece 
of equipment? 

A You say all of them? 

Yes. 

A No. There is some. There is a few that I have 
seen that were unable to operate more than one piece of 
equipment. 

Q How about at the training school of the union? 


A The training school? Well, it's hard to say 


because the training school, that is what they are out there 


for, really. 

It is to get the man to Operate more than one 
piece because you don't spend your time on only one Piece of 
equipment ait there. 

Q Are there some people who do operate one piece at 
the school? 
A At the school? 

I don't think I can really say, because the ones 
that I had any rapport with usually switched around after a 
certain length of time. 

Q Have you seen union members at the school? 
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Yes, I have. 
Do you know what they regularly operate? 
A Yes. I have spoken to severalof them and at the 


time that they got their book they had only one skill, 


probably, and since then, since the union had opened up the 


school, they were trying to expand on their experience and 
learn to operate other types of equipment. 

For the students that are in the school at this 
time, they are told when they get there that they have to be 
able to operate more than one piece of equipment. 

Q Once you began going to the training school, did 
you continue to go to the union hall to look for work? 

A Yes, I did. 

Q What kind of work did you get, if any? 

A Well, I got -- I was sent out on grader jobs, I 
was sent on one grader job. I worked for about a week and a 
half the job terminated. 

I was sent on another job and worked le one 
a month and a half to two months and then it terminated. 

The type of work that I was doing was what is 
completed, so I was sent back to the hall and I have been on 
several jobs. 

Q In between those jobs, how long did you wait in 


the hall? 
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A Well, it varied. Once 1 was on a job and I went 


back to the hall and I waited about three days and I was sent 
back. 
Another time I came back off a job and I was in 

the hall a week. 

Q What was the longest you were in the hall? 

A Well, the longest I was in the hall was, after I 
had begun to work, was about, I would say, two weeks. 

Q In the beginning, when you went to the hall, did 


you ask Mr. Murphy, Dan Murphy, about getting into the union? 


A No. You say at the beginning. You mean when or 


after I had come back from the civilian school? 
Q Yes, sir. 


A Yes. I had spoken to him about getting into the 


What did he say, if anything? 

A He said that they have a board set up for members 
to get into the union and I could work on a permit until my 
name came up before the board. 

Did he put your name on a list of any kind? 


I didn't inquire as to whether it was a list or 


Did he tell you how long you have to wait? 


No, he didn't. 
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Q Did he tell you anything about any test that they 


give to get into the union? 

A No. A test wasn't mentioned to me. It was just 
that it was right after that -- well, at the time we didn't 
talk any length about the subject. It was just that he told 
me this as information and I was told that, you know, to come 
into the hall and I could work under a permit and then me 
gave me told me the details about you have to be there every 
Monday when a new list is written up; every Monday you have 
to be there and I had to be there every Monday morning in 
order to be sure I got on the list and people were sent out 
on jobs from this list. 

That's the only list we discussed. 

Q Did he say anything about sending you to a con- 
tractor to test you out? 

A Contractor to test me out? 

Q Yes, sir. 

A No. I think that -- I am not quite sure where I 
heard it but I think henentioned the fact that contractors 
have a way, if you are not good enough on the job, they have 
a way of letting them know at the hall,as far as your 
ability is concerned. 

Q Do you know why you were laid off any of those 


jobs? 
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A Well, in my case, the job that I was doing at the 
time was always terminated. In other words, we completed. 

Q Did you ever get sent on a job that lasted more 
than a month or two? 

A Yes. I had an occasion of being sent to work on 
a tunnel and, around,let's see -- I think it's 79th Street 
and Riverside Drive. I worked there approximately five and 
a half months, six months. 

Q And how many jobs had you received from the hall 
before you got the tunnel job? 

A I would have to say anywhere from 8 to 10 differen 
jobs. 

Q And how much actual working time did those 8 to 
10 jobs entail? 

A Well, none of the jobs that I was on lasted -- 
I think one job was about a month and a half and that was the 
longest. 


Q During that month and a half, did anybody offer 


you a union book? 


A No. I was never offered a union book. I was going 
to the school at the time and I don't know what the policy is 
but I don't believe you are offered a union book, just like 
that. 


How long were you on the tunnel job? 
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A The tunnel job, about five and a half months. 

Q Didi there ever come a time on that job when you 
were offered a union book? 

A Well, the time came on the job that I was told tha 
I -- I was told by the maintenance supervisor that I had to 
appear at the union hall to speak to the board, the union 
board, about the membership into the union. 

Q Did you get into the union at that time? 

Yes, I did. 


And how long had you been on the tunnel job? 


Q 
A At the time I got into the union I had been on 


approximately 3 months. 

Q When you wre working in the tunnel, were there 
other operating engineers working in there? 

A Yes, there were. 

Q Roughly how many, if you know? 

A Well, I can't say how many. I assume the other 
end of the tunnel was operating the same as we were but, 
operating engineers, we had, I would say, approximately, on 
one shift, eight; 8 operators. 

The shifts changed and whether the number remained 
the same or not, I have no way of knowing. 

Q Do you remember if those man were black or white? 


A They were both. 
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And how many of each? 
Well, the ratio was more -- I think it was more 
black than white and I get -- 
Q Have you ever seen a white operator refuse a 
tunnel job? 
A Have I seen one? I have heard one refuse it, yes. 
He had a fear of tunnels. He didn't want to go into tunnels. 
I think at the time that I went, initially, into 
the tunnel, one of the fellows that was approached about 
going indicated that he didn't want any tunnel jobs. 
Q When was it that you got into the union? 
A I don't know exactly. It was approximately 
October. 
Q Of which year? 
A "72. 
Q After you got your union book, did you keep workin 
on that tunnel job? 
A Yes, I did. 
Q How long did the tunnel job last? 
A It lasted until, again, I don't recollect the 
time, appruximately November, sometime in November. 
Q After it was over, did you get more work from the 


operating engineers? 


A Well, first I was told that as soon as they did 
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some revamping inside and theyvwent back into the head, I 
would be called back onto the job, so I was waiting around fo 
that. 

I did not even go down to the union for a while. 

Finally, I did but I didn't get in any more jobs 
mainly because of a back injury I had sustained that had 
started acting up again and I was unable -- I knew I would 
be unable to operate any heavy equipment so I just, rather 
than took a job, I got an easier job back with the telephone 
company. 

Q In that tunnel job, what kind of work were you 


actually doing? 


A I was operating what we call a carryall. I was 


operating -- it's an overhead type crane, more or less, for 
carrying the form. 
It was a form carrier, what they called it, and 


it was utilized to carry the forms from one place to another. 
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Q Does the union school have one of those 
machines? 

A No, they don't. 

Q After you began to work for the Telephone 
Company again, did you ever ao back to the hall? 

A I went back several times, but each time I went, 
the number of people in the hall made me -- I would go 
down the list and I would come back for one or two davs, 
but, then, I would stop coming for a while because I had 
to have a steady employment and the general conversation 
was that work was so bad that certain people were getting -- 
certain people that had the permanent jobs, that the 
little jobs that was actually coming in at the time wouldn't 
make me want to give up what I was doing, because the 
Telephone Company had changed my shift in the meantime 
and I was working days, so I couldn't afford to let that go 
and go sit in the hall. 

fa) Mr. Pratt, when you were sitting in the .all 
on any of these occasions, the men who received job slips, 
were they always sitting there with you? 


A ‘Well, you have no way of really knowing because 


of the revolvement of the people, unless you knew them 


personally. 


Q What do you mean, the revolving of the people? 
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went out, I had no way of knowing how long they had been 


a 


there or whether they had just come that particular day or 


not. I couualdn'’t testify to ic. 


~) 


Q Did anybody ever come into the hall who hadn't 
been sitting there? 

A Again, I wouldn't be able to state definitely. 

Q On some of these jobs that you described for us, 
were they long jobs or short jobs, putting aside the tunnel 
job? 

A That I had? 

re) Yes, sir. 

A Well, I would state that the majority of them 
were short jobs except for the one-month-and-a-half job. 

Q Do you know whether or not that “ob actually 
belonged to anyone else? 

A The ones that I went on? 

Q The short jobs, yes. 


A Only in one instance did it helonag to someone 


Q You.were covering for him? 


A Yes. 


® F&F 8 RB 


If you could get more work from the hall, would 
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A Well, you wouldn't see the same faces every 
3 day. You would see some of the same faces but, as people 


~ J 
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you go back down and shape every dav? 


A If © could get more work? 
Q Yes. 
A Yes. If I could get enouch work where I felt 


that I would be able to maintain my life style, sure. 

9 And have vou ever complained about not gettina 
as much work as you would like? 

A No, I never complained, not really, because, 
as I said before, I had no way of knowing how -- you know, 
how the location was being done, and <= had my own opinion, 
probably, but I didn't have anything that showed that, you 
know, som. people were going out and others weren't, so 
when I didn't go out, I assumed that it was because of the 


amount of people in the hall and I just couldn't afford to 


wait. 

Q Did you ever see anyone else complain about their 
situation? 

A I have heard a lot of people complain, but, 


being in the Army, I was pretty conditioned to that. 
MR. GEVORKIN: I have nothing further, your 
Honor. 


MR. KENNEDY: I have no questions. 
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CROSS EXAMINATION 
BY MR. BRADY: 
Q Mr. Pratt,the ceople you heard complain, were 
they both white and black? 
A That I heard complain? 
Q Yes. 
A No, because I didn't converse too much with the 


white peopie and the ones that I knew weren't -- might not 


have been in the hall at the time I was there. 


I didn't know that many whites in the union. 


When was it that you hurt your back? 
That was in 1972, I believe. 
ae 
I don't remember exactly. I know it was when 
was out with the familv. 
Q When was it you got out of the school? 
A I got ocutof the school in October, when I got 
my union book. 
‘72? 
'72, yes. 
Was it about that time that you hurt your back? 
No. It was the next vear; '73. 
Q "pia that back disable you from employment for 


a period of time? 
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A Well, I didn't try to analyze it. I knew from 
my own experience that overating heavy ecuiprent with a 
back injury wasn't the best thing in the world for it. 

Q How long a period of time was it that you did 
not attempt to get any work out of the union? 

A Well, for almost a year, I guess. 

Q Was that up into this year, as well? 

A Well, I went back this vear and I made a request 
that I be allowed to go back to the training school to more 
or less feel myself out and see if it would hurt me to go 
outm the job for eight hours a day. 

I was informed by one of the delegates that ran 


the school that, at thattime, the school was loaded and I 


would not be able to but to check with them later and maybe 


I could get out there. 

Q When was that, Mr. Pratt? 

A Well, that was the spring. Well, not quite 
spring; I guess it was around March or April of this year. 

Q You really haven't attempted to get much work, 
have you? 

A Well, I haven't made a hard attempt. I went 
down, got on the list, maybe showed up for a couple of 
days. 


If the number of people who were in the hall hadn/t 
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diminished anythine seeable, then I Just wouldn't come back, 
Q One of the reasons for that was that vou didn't 
want to jeopardize your Telephone Companv job, is that so? 
A Well, I felt that my job with the Telephone 
Company was cood enouch for, vou know, I didn't want to 
lose that unless I had the prospects of something a lot 
better. 
Q You testified about the tvpe of training in 
the Army versus the tvpe of work that you do either at the 


schecol or outside. 


Isn't it true that the employer in the con- 


struction industry in New York requires greater production 
than you would find required in the Armv, the speed? 

A No, I wouldn't say that is true because the 
majority of times, our training in the Army, construction 
in the Army, dealt with a time schedule. 

For instance, when I was in the Airborne 
Engineers, we air-lifted our whole battalion, air-dropped 
all of our heavy equipment and had to construct an air 
field in a two-day period in order for that first 130 to 
land and that first 130 was on its way and, if we didn't 
have the field constructed where he can land, then we 
failed the exercise. 


Q Laving out a field you have a little more space 
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to work in, don't you? 

A Oh, yes. Well, I am not savine vou are 
confined to anv area but, there wasn't time. 

Q When you went to the school, did you ever 
to be tested before graduation? 

A Did I ask to be tested? 

Yes. 
No. 

Did there come a time when you were asked if 
you would like to be tested and you declined to be tested? 
A Not asked and declined. I was asked if I 
felt I could pass a test, to which I gave an affirmative 

answer. 

Q You gave an affirmative answer? 

A Yes, I told them I felt, except on the one piece 
which I mentioned before, and I made it clear to the 
instructor or the delegate that asked me at the tire, 
that I didn't feel that I was qualified onthe backhoe, 
because I wasn't. 

Q How long had you been at the school at that time, 

rouchly? 

A I had been there, say, approximately -- well, I 


had been there a while, but I had never been on the back- 


hoe. That's when this came up, when, if you are taking 
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about what I am thinking, I am thinking of a specific 
incident where I was asked -- I asked. I said I don't 
feel that I am ready to get out of here because I haven't 
been on the backhoe and if I stay on this type of equip- 
ment, I am not going to gettrained in the backhoe and 

at that time I requested it and I got. trained onthe back- 
hoe. 

Q And in October of '72, when you passed, vou 
got your book? 

A Yes, sir. 

Q And all the time, the eight months you were in 
the school, eight or nine months, you were referred out to 
work from the hall, isn't that so? 

A Yes, mainly. Well, to the delegates, a couple 
of jobs were brought to me out at the school and I was 
told to go there the next day, but the work did come through 
thehall, yes. 

Q In the fall of 1969, vou said that you first 
went to the union an“ do you remember to whom you spoke .... 
when you went there? 

A No, I don't. 

Q Do you recall they told you what the work 


situation was at the time? 


A What do you mean by work situation? 
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Well, did they say there was no work, some work? 
A No. I wasn't told that. 
Q How long aperiod of time did vou talk to the man 

at the hall? 

A That initial time? 

Yes, sir; in 1969. 
A Well, it wasn't a long conversation because I 


was told that without some type of civilian exnerience 


that they could check my record out, I didn't hope to get 


into the union at that time. 

So, I was left with the impression that I had 
to either get a job with some civilian firm or get some 
civilian schooling. 

Q And you told him that your experience had been 
inthe Armv? 

A We didn't go into that. I told him my ex- 
perience was in the Army, yes, but what type I didn't go 
into, the details of how much or what. 

Q You didn't tell him that you were an instructor? 

A No, sir. 

Q And you were in there for 20 vears, and so forth? 

A I just told him I was retired from the Service, 
that's all. 


19) You hadn't told him how long you had been operatin 
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equipment in the Service? 

A At that time, no. 

Q When you came out of Interstate, yeu said you 
weresent out to some jobs, but was it that vou were never 
offered the jobs or there wasn't enough money? 

A I was offered the jobs. One of them was 
operating three pieces of equipment almost simultaneously 
at $3 and something an hour and the other one was operating 
apiece of equipment in a track but ‘to travel, I would have 
had to move and live there or bivouac there for the week 
days that I worked and without any compensation. 

Q When you went down to Local 15 again, Mr. 

Murphy told vou, Dan Murphy, told you to shape the hall? 

A Yes, he toli me to come in and I would be allowed 
to work on a vermit. 

(9) When was it that vou went out to the school? 

How soon after vou went down to the hall did you go to the 
school? 

A Well, it was a fewweeks later. I don't remember 
exactly when. 

I think it was in the fall, I believe, starting 


to get a little chilly. 


Q But you had alreadv had a referral to a job, 


a well point job, before that? 
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Yes. 
Q Then, when -you went to the hall, did someone ask 
you to get up on some ecuipment and they observed you 


operate? 


A No, not as far as me cetting up and demon- 


stratinc. 

I'was told that we were all -- I was, you know, 
given the operational procedures of the school and I was 
assigned to a piece of ecuipment like all the other students. 

fa Did you find the training helpful to vou? 

A I found it helpful to me only because I had had 
prior experience. 

a) Did you see people come to that school, black 
people, who came and trained and graduated, that didn't 
have the experience you had had? 

A Yes ,correct. 

Q Did they receive their union books? 

A I believe they had a book. I can't say from 
personal knowledge that they do, but I believe they have. 

Q Have they been referred out to work? 

A Yes, they have. 


How lone sid it take them to complete the train- 


Well, I don't know. They were there when I 
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left and I have only been back once, I think, since I 
left. 

Q Have you gone back there to brush up on your 
skills? Is that why vou went back? 

A No. I just went back to see one of the fellows 
I had developed a comradeship for. 

Q You said there were union members you had seen 
come out to the school to increase their skill? 

x Yes. 

Q And was that so that they would have greater 
opportunity to have employment? 

A Well, whether it was a requirement that somebody 
told them about or whether they were doing it out of their 
own initiative, I don't know. 

All I do know is that they had their book and 
they did go back for additional training. 

Q They wanted tolearn how to operate other pieces 
of esuipment, isn't that so? 

A Yes. 

MR. DEVORKIN: I object at this stage because 
there is no evidence that Mr. Pratt would know why somebody 
else did something. 


THE COURT: All he has to say is he doesn't 
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MR.DEVORKIN: He is asking about a conclusion 
about the state of mind of another individual. 

THE COURT: All right. Let's go on. 

Mr. Pratt, you testified on directtestimony 
that you spoke to some union members and you testified 
that they told you they were onlv proficient on one or 
two pie of equipment, isn't that so? 

A Yes. 

Q Did they tell you why they were at the school? 

A Well, one of them told me that he was going 
back to learn how to operate other pieces of equipment. 


Q So, other pieces that they weren't yet proficient 


Yes, I guess. 

a) Was that so that they could get greater chances 
of employment? 

A Well, we didr.'t discuss the reason for going; 
just that he felt that he wanted to qo back to the school. 

a) No one said to vou that "I can only operate one 
piece of ecuipment and I don't get that much work"? Did 
anyone ever tell you that? 

A No. All he told me was that he was just told 


that there was an opening for him to ao back. He had 


been on the list and I guess these skills were required 
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in these jobs, working in the different jobs, being sent 
out from the hall, and he wanted to ao to school and he 
was finally given the opportunity togo. 

(9) This man,by the wav, was he black or white? 

The person I am speaking of now is black. 

Q Did he say how long he had been a member of the 
union? 

No. 

Q while you were in the school, you said you were 
sent out on a grader job, a scraper job and several other 
jobs. 

Did you get a lot of jobs to operate equipment 
while vou v e attending the school? 


A Well, I don't know what the determination of 


a "lot" is, but, like I said, I have been on between eicht 


and ten jobs. 

Q Were they all operating equipment? 

A Except for the well point, the one well point 
job, they were all equipment operating. 

Q The well point was before you went and what you 
gad out of school you were sent out to operate equipment? 

A Yes. 

Q You were receiving, of course, the full union 


contract rate during that period? 
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A Yes. 
a) You said the longest vou were out was about two 
weeks between jobs, that vou waited? 
A Well, approximately that. I am not sure of 
the lenath of time. 
Q With the Telephone Company, Mr. Pratt, you have 
been working there for how lona? 
A Alnest five years. 
ca) Do you operate equipment with the Telephone 
Company? 
A No; not heavy equipment, no. 
Q Does the Telephone Company have that job 
classification, equipment operator? 
No, they don't. 
Are you operating some sort of equipment? 
A test console. 
Nothing to do with heavy equipment? 


A Nothing to do with heavy equipment. 


Q Do you still suffer from the back injury you 


sustained? 
Do I still suffer? 
Yes. 
No, I don't suffer. I know I have a -- I hada 


back injury. Whether it's completelv healed, I have no 
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way of knowing. It doesn't bother me now. 
MR. BRADY: No further questions. 

REDIRECT EXAMINATION 
BY MR. DEVORKIN: 

Q Is there a grader or scraper at the training 
school of the union? 

A There wasn't when I was last there, no. 

Q Was there one when you were first there? 

A No. 

Q It was your testimony on direct that vov were sen 


to the school partially at least to learn a backhoe? 


“A Well, no. I was told that there was an opening 


and that I could go if I wanted to. 

Q How long was it before you actually got to 
operate a backhoe at the school? 

A I had been there for about two and a half or 
three months. 

@) Did you ever take a graduation test at the 
training school? 

A I didn't take a test that was more or less laid 
out by stakes and lines or something, nothina of that 
nature. 

I did take a test, as I said before, more or 


visual test. I was told to load trucks and there 
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Se 2 were instructors watching and I was given a dozer to help 
3 levei off an area, backfill the ditch, and things of teak 
4 nature, and they watched. 
rae 5 Q They just said, "Backfill the ditch"? 
6 AK Well, ves. I was sent over to backfill some 
7 ditches that had been dug by the cranes in Local 14. 
ye a 8 Q That was on a dozer on the other piece of 
Pal 9 equipment -- 
/ 10 A One was on a dozer and one was on a truck loaded 
ll with a front-end loader, plus I filled a ditch with a front- 
12 end loader. 
13 Q Were those «he only tests you were given? 
& 14 A Well like I said, I didn't consider them more 
15 or less -- I knew I was being watched to see how I was 
16 handling the equipment, but, as far as being tested for 


grade or anything like that, I didn't consider that I was 


being tested. 


In fact, I didn't know until later that this is 


what they finally decided that my ability was great enough 
to get into the union on. 
Q But it was just the dozer and theloader? 
A And, well, I had been operating the backhoe. 


My skilis in the backhoe had been -~ because of the fact 


® F& 8B B 


that I had had some guidance from an operator who was 
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skills in the backhoe did become fairly proficient. 

9) But did you ever have one of these visual 
observations, as you have described it, on a backhoe? 

A Well, I was watched. The person that was 
giving me the instruction, he was asked, you know, how 
I was doing. 

Q Did anybody ever come up to you at that time 
and say, "We are now going to give you the test on the 
backhoe, we are going to give you the test on the dozer, : 
we are now going to give you a test on a dozer"? 

A No. 

MR. KENNEDY: Is that one question or three? 

Q Did any of those things ever happen? 

A No. 

Q You had been working on that tunnel job for three 
months when you aot vour hook? 

A About three months, yes. 

MR. DEVORKIN: Nothing further. 
RECROSS EXAMINATION 
BYMR. BRADY: 

Q Is it your testimony that at the school you 

diiin't work on the backhoe at all until the later months? 


* 


A Right. I hadn't been on the backhoe at all. 
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Q So, in November of 1971, vou did not work the 
backhoe, or January and February of 1972? 

A Well, I arm just not pinning it down. I know 
that for approximately the first two and a half or three 
months that I was there, I hadn't heen on a backhoe and 
this is what I felt that I really needed and, when I brought 
this to the attention of the instructors, then I was 
given the opportunity to cet on it. 

Q As a matter of fact, you did have an opportunity 
to operate the backhoe at various times throughout the 
school but wanted more attention siven to the backhoe, 
isn't that 

A At the time, and I don't know whether it 
has changed or not, but, at that time you were assioqned 
certain pieces of equipment. They only had three or four 
backhoes at the time and the people that were on them at 


that particular time were going through a period of training 


and, rather,than just having us standing around watching, 


he limited it to two people to the backhoe and the rest 


of them were placed on the other pieces of equipment. 
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(9) Do you know how long these people ran the back- 
hoe before vou had an opportunity to do it? 
Like I said, I was three months. 
MR. BRADY: I don't have any further questions. 
THE COURT: You are excused. 
(Witness excused.) 
THE COURT: Do you have another witness? 
MR. DEVORKIN: I do have another witness. 
THE COURT: I can’t start until 10.30 tomorrow. 
If this is agreeable with counsel? 
MR. BRADY: Your Honor, I do have a meeting at 
14th Street at 5 o'clock. 
THE COURT: Then I guess we better adjourn. 
You can call him in the morning. We would only just be 
able to have a few minutes. 
We will resume at 10.30 tomorrow morning. I 


have some matters at a quarter of 10 and so on, but I think 


I will he free by 10.30. 


(Adjourned to October 1, 1974, at 10.30 a.m.) 
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Name Direct Cross Redirect Recross 
Robert White 1230 
Arthur Kennedy York 1262 
Lester Stephenson 1302 
Herbert Screen,IItI 1327 


Clemon C. Pratt 1379 


EXHIBIT INDEX 


In 
Plaintiff Identification Fvidence 


76 1330 
77 1330 
78 1337 


79-A through 79-D 1392 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION, 
; Plaintiff, 
vs. 
LOCAL 14 INTERNATIONAL UNION OF OPERATING 
ENGINEETS, et al., 
Defendants. 


New York, October 1, 1974; 
11.45 A.M. 


Trial resumed. 
MP. DEVORKIN: Good mornina, vour Honor. 
I think we have a couple of housekeeping matters again in 
the way of exhibits and I would like to begin with that. 
THE COURT: All right. 
MR. DEVGRKIN: I am going to offer some more 


recent contracts supplied to me by Mr. Brady, and in 


doing that I have prepared a revised exhibit list chat 


might help the Ccurt to follow from what we md before. 


THE COURT: Thank you. 

MR. DEVORKIN: me of the items on this list 
have already been received in evidence, and I am simply 
offering some additional items. 

THE COURT: Yes. I have been foli- wing this, 
and there are additions on it. 

MR. DEVORKIN: I think I will just proceed to 
read those numbe~s, then. Counsel for both unions have a 


copy. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


1438 

THE COURT: Why don't you give it to the report- 
er to save tire of all concerned? There is no objection 
to these exhibits? 

MR. BRADY: No objection. 

MP. KENNEDY: No objection. 

THE COURT: Received in evidence and furnish 
the reporter with a list. 

(Plaintiff's Exhibits 44-B, 48-D, 48-E, 49-D, 

a9-E, 50-B; 50-C, 52, 53, 72, 73, 74=-A, 74-B and 
75 received in evidence.) 

MR. DEVORKIN: We also have identified as 
Plaintiff's Exhibit 11-A for identification, which con- 
sists of all of the executive board meeting minutes of 
Local 15 beyond the ones that I have alreadv introduced 
in Exhibit 11. They are dated from January 13, 1966, 
through August 29, 1974, and there is an index in front 
of the exhibit. 

THE COURT: Thank you. 

MR. BRADY: We just have the same objection we 
raised before, the relevancy. 


THE COURT: Yes, received. 


(Plaintiff's Exhibit 11-A received in 


evidence.) 
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MR. DEVORKIN: The plaintiff calls John Henlon. 
HEN ON, called as a witness on behalf 
of the plaintiff, being first duly sworn, 
testified as follows: 
DIPECT EMAMINATION 
BY MP. DEVORKIN: 
Q Mr. Henlon, how old are you? 
45. 
Where do you currently live? 
183 Prospect Place, Brooklyn. 
Are youtestifying under subpoena today? 
Yes. 


Just for the record, what is your race? 


Black. 


Are you currently a member of any union? 


Yes, Local 15-A. 
The Operating Encineers? 
Yes. 
How long have you been a member? 
A About one year and three months. 
QO When did you first obtain training as an operating 
engineer? 
A About in 1959, something like that. 


Q Where was that? 
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In Jamaica. 
Were vouhorn in Jamaica? 
Yes. 
Where are you a citizen? 
Iam a citizen in Jamaic... 
A resident of the united States? 
Yes. 
What kind of resident? 
Permanent resident, 
Q How dia you first obtain this training in Jamaica? 
A Well, first I went to learn to repair heavy 
equipment. That was in about 1948. I got my first 
job as a mechanic in 1954. 
Q What did vou do hetween 1948 and 1954? 
A I was a trainee. 
Q In a mechanic shon? 


A Yes, in a mechanic shop. 


Q What kind of equipment did you work on in that 


mechanic shop? 
A We worked on bul!dozers and front-end luaders 
and rubber wheel tractors. 
Q What kind of work dig you do on those machines? 
A kepair, general repair. 
Did you do any engine repair? 
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Engines, general overhaul. 


You say in 1954 you began getting experience 


as an operator? 


A 


mechanic. 


No, not in 1954. In 1954 I was working as a 


How long did vou continue to work as a mechanic? 
From 1954 to 1959. 

What happened in 1959? 

Then I start to operate heavy equipment. 

Who were you working for at the time? 


I was working for Alcan Jamaica, Ltd. 
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Q What kind of work did vou do for Alcan? 
A Well, I do five and a half -- four and a half 
years repairs and seven and a hali years as a heavy equip- 
ment operator. 


What kind of heavy equipment did you operate 


A Well, I operated scrapers, bulldozers, 
graders and front-end loaders. 


Q What kind of jobs was this equirment used on? 


A Well, we do mining. We mined the bauxite 


and roadbuilding, and we do -- we work on the quarry 
where we produce limestone. 


Q Did you ever receive any kind of awards from 


A Yes. I received a five-year safetv award, 
also a ten-year safety award. 

Q I show you a copy of what has been marked for 
identification as Plaintiff's Exhibit 80 and ask you if you 
recognize that. 

A Yes. 

Q Do you recognize that? 

Yes. 
What is that? 


This is my safety award. 
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The one you just spoke of? 

Yes, This is my safety award, ten-year. 

That's a copy of that? 

Yes. 

MR. DEVORKIN: I offer Plaintiff's cxhibit 
80 for identification. 

MR. KENNEDY: For what purpose? 

MR. DEVORKIN: Simply to show that the 
man is a qualified safe operator. 

MR. KENNEDY: There is no foundation to 
show what this award was issued for. 

I don't want to go into a voir dire but it 
seems to me that it is objectionable both in the wav it's 
been offered -= 

THE COURT: Well, I think we have to have 
a littie more basis for it. 


I'il sustain the objection. 


We don’t know what the standards are in 


Jamaica, 

MR. DEVORKIN: I'll simply offer the award 
then for the purpose of the fact that he was given such 
an award. 

THE COURT's For that limited purpose, all 


right. But it can't carry very much weight, you can 
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appreciate that, because we don't know the Standards, 
MR. DEVORKIN: I understand. I will 
offer it for that limited purpose, 
(Plaintiff's Exhibit 80 was received in evi- 
dence. ) 
OQ How long did vou continue working for Alcan 
in Jamaica? 
A I worked for 12-1/2 years, 
Which year was it you left? 
I leave them in 1967, 
What did you do when you left them? 
I went to work for Revere Bauxite Company. 
Was that in Jamaica also? 
In Jamaica, 
9) What kind of work (‘d you do for them? 
A It was putting up a new plant, new bauxite plant 
and we prepared the site, excavation, roadbuilding, 
such as that. 
Q What kind of equipment did you operate for them? 
A I operate bulldozers and Scrapers there, 
Q How long did vou stay with them? 


A Well, I was there for about six months, 


Q After you finished working for them, what did 


you do next? 
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A I leave, I resigned the job there and went to 
work for Alcoa Bauxite Company. 
Q What did you do for them? 
A Operated bulldozers, scrapers and graders. 
How long did you stay with Alcoa? 
Two years. 
After you left Alcoa what did you next do? 
I came to the United States. 
Do you remember which year that was? 


"Ths 


Where in the United States did you come? 


A New York City. 

Q When you came here did you ever seek work as 
an operating engineer? 

A Yes. 

Q What did you actvally do? 

A Well, first I went to a few contractors and 
they told me that they can't employ me, I have to go to 
the :mion. 

So a friend of mine told me that it is hard 
to get into the union so I said ckay. I went to -=- 
heard about this guy Eddie Johrson. He used to have 
an office in Manhattan. It was a training program, 


some training program. So I went to him, and he told me 
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that I have to get a letter of intent, that I intended to 
be a citizen. 
So I went and got the letter of intent and 


I went back to him and he said, well, Okay, I'll have 


to wait a while before he can try to place me, 


9 Do you remember when it was that you went back 
to him, approximately? 

A Some time in '71. I don't remember the 
direct time but some time in '71, 

And while I was waiting I got a job as a 
laborer, worked with a contractor, install pumps and tanks 
at gas stations threughout New York City. 

Q How long did that job last? 

A Well, I worked for that guy for about nine 
months; then I Leave. I went to the next guy, doing 
the same type of work for about seven months, and I resigned 
from that job. 

Q Why did you resign from those jobs? 

A I get a letter from the training program 
Stating that if I can operate any of these equipment there 
is immediate employment. 

So I went down to Fulton Street to one Mr. 


Jordan. 


Q To whom? 
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A One Mr. Jordan, I think he is in charge 
of the apprenticeship program down in Brooklyn. 

9 Do you know whose offices those were? Do 
you know who he was workina fox? 

A I believe he worked for the government, 
or something like that. I don't know. I think it 


concerned the government. 


Q What happened there? 
A He sent me this letter and I went down to 
the office the Monday. He gave me the next letter to 


take to the union hall in Queens. 
I went to Mr. Murphy, Danny Murphy, and he 
said, “Okay.” 
Q Well, do you remember approximately when this 


was that you went to Mr. Murphy, Mr. Henlen? 


A That was some time in'72, 
Q Do you remember the month? 
A I don't remember the direct month. I 


remember it was -- I don't remember the direct month but 
I know it-was in ‘72. 

Q Did you go down to the union offices or did 
you meet lir. Murphy somewhere else? 

A No, no. Before Mr. Jordan send me the 


letter I went to 15th Street, to Mr. Danny Murphy, and I 
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asked him for employment. 

He asked me what I can do. I said, "Well, 
I can operate bulldozer, scraper, front-end loader 
and such as that." 

He told me that he don't have no job and a lot 
of guys come in and say they can operate heavy equipment 
and they know nothing about heavy equipment. 

I said, "Well, I spent years in this. line.” 

He said, “Okay, I don't have ho job." 

I said, "I am asking you for a form to fill 
in to become a member of the union." 

He told me no. 

So I went down to Mr. Jordan and I told Mr. 
Jordan that -- 

Q When you went to Mr. Murphy that first time 
did you have any documents with you? 

A No, I didn‘*t show him no documents. 

Q Then you went to Mr. Jordan? 

A Yes. And I showed Mr. Jordan all mv 
documents that I have ex perience in this line for years. 

Q What happened after that? 

A Well, so Mr. Jordan send me the letter and 


told me if I can operate any of this equipment I'1l 


get immediate employment. 


So he gave me a letter to take to Mr. Murvhy, 
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and Mr. Murphy said, “Okay, come down to the school 


Saturday morning." 

Q Did vou go back to Mr. Murphy with that letter 
from tir. Jordan? 

A Yes. 

Q Did you have anything else with you at the 
time besides that letter? 

A No, I didn’t carry anything else; just that 
letter I take to Mr. Murphy, and he told me to come to the 
school the Saturday to take a test. 

Q Did Mr. Murphy ask vou for any references at 
any time? 

A No, he didn't, 

(@) Did vou go to the school? 

Yes, I went there. 

What happened at the school? 

Well, I took the test on bulldozer and front- 
end loader. 

I told him that I don't have no experience on 
the backhoe, so I didn't want to take the test on back- 
hoe. 

9 What did thev tell you? 

A Well, after I took the tests, went back to the 


office. 
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2 Q Which office was that, at the school? 

3 A The school office. 

4 One of the supervisors told me that I was 

5 failed, that I failed the test. 

6 So I said, "No, I don't fail the test, man. 

7 I am doing this thing for vears." 

8 Q Was that supervisor white or black? 

g A White. 

10 Q What happened next? 

11 A So it was a colored guy who tested me. So -§ 

12 the colored guy said, "No, John don't fail the test." 

13 So Mr. -=- he told Danny Murphy that I pass the | 
® 14 test. So Danny Murphy told me to come to the hall on 


15 the Monday and I went. 

16 Q Did Mr. Murphy at that time ask you for any 
17 ' references or letters? 

18 A He didn't ask but I showed it to him. 


19 Q I show you what's been marked as Plaintiff's 


20 Exhibit 81 for identification and ask you if you recobnize 


21 that. 


A Yes. 


Q Is that what you showed Mr. Murphv? 


Yes. 


® F 8 RB 
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MR. DEVORKIN: I offer Plaintiff's Exhibit 
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81 in evidence, 
MR. KENNIDY: No objection. 
THE COURT: Received. 
(Plaintiff's Exhibit 81 was received in evi- 
dence.! 
BY MR. DEVORKIN: 
c@) What was it, if anything, that Mr. Murphy told 
you at that time? 
A Well, he told me to come to the hall, and 
I went to the hall for several weeks. I went tw the 


hall and at that time it was slow and he said to me, "Well, 


‘John, since you can't operate the backhoe, and it's slow 


now, come to the school and learn to operate the back- 
hoe." 

Q Let me ask veu: at the time that vou were 
first at the school and you took that test and you were 
told you had passed it, did anybody say anvthing to you 
about getting your union book at that time? 


No. 
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Q When you were sitting in the hall for those few 
weeks were;,there other men in the hall? 

A Yes. 

9) How many men, if you rerember? 

A Well, maybe 100 or more. 

Q Do you remember how many were white and how 
many were black? 

A Most of the men were white. 

Q Do you remember how many black men there might 
have been there? 

A Mavbe about 20. 

Q Did you stay the whole week or leave early in 
the week? 

A Every day, five days a week. 

Q At the end of the week whe was left in the hall? 

A Well, you have black and white, the white leave 
at the hall, but you find most black leave the week-end. 


Q I don't follow you, Mr. Henlon. 


A During the week-end you will find most black will 


Stay over at the hall. 

Q Mr. Murphy said something about a backhoe. 
What did you do after that? 

A Well, he asked me to come to the school to learn 
to. operate the backhoe because things were slow and I seen 
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things were slow myself, so I went to the school. 
Q How long did you go to the school? 
A Every Saturday. 
Q How lona? 
Pal I went to this school maybe about five months. 
What did they have you doing out there? 
During this: five months I spent most of the 
time on the front-end loader and the bulldozer. 
Q Do you know why you spent most of the time on 
the front-end loader and bulldozer? 
A Well, I would say because I was capable of 
operating those machines, more familiar with those machines. 
Maybe that is why they kept me on that. 


Q Anybody tell you why if you were capable of 


running a dozer or a front-end loader they wanted you to 


stay on these pieces of machinery? 

A The instructor told me that. 

12) I am sorry? 

A The instructor told me that, they realized I was 
doina good on the bulldozer and front-end loader. 

Q Did you ever get on a backhoe? 

A Yes, during the five months at the school I run 
the backhoe two times. 


Q Two times? 
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A Yes. 

Q Were you still going down to the hall while you 
were at the school looking for work, that is? 

A No, I was working. Mr. Murphy sent me on the 
first job, I spent about three weeks at the school. 

Q After three weeks vou got your first job? 

A Yes. 

What kind of a job was that? 
They sent me on a bulldozer. 
How long did the job last? 

A About ten weeks. 

Q When you were out there were you told how long 
it was supposed to last? 

A He told me that the job would last about four 
days but the contractor seen my performance and he kept me 
on. 

Where was that job, do you rememher? 

In Queens. 

Do you remember who the contractor was? 
Durante Brothers. 

You were operating a dozer the entire time? 


A Operate the bulldozer and the front-end loader. 


Q During those ten weeks did anybody from the union 


come out and offer you a union book? 
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No. 
Q Do you know whether or not the union knew you 
out there for ten weeks? 
A Yes, the union knew. 
Q How? 
A Because the union sent me there. 
(a) That. job ended at some time? 


A Well, the job finished and I went back to the 


union hall the Monday. The job finished Friday and Monday 


I went back to the union hall and Dan Murphy sent me on 
the next job to operate a scraper. 
Q Did you ever see a Scraper at the training 
school, by the wav? 
A No, the school doesn't have a scraper. 
Q Do you know how to operate a scraper? 
Yes, I spent years on thet. 
Where was the scraper job? 
Starrett City in Brooklyn. 
Do you know the name of the contractor? 
Columbia Haskell. 
How long did that last? 
Seven weeks. 
Did Mr. Murphy tell you how long it would last? 


No. 
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Q What did you do for those seven weeks, always 
on the scraper? 

A Seven weeks on the scrarer. 

Q While you were at that job for seven weeks, did 
any member of officer of the union come out and offer you a 
union book? 

A No. 

Q Do you know whether or not the union knew vou 
were employed there? 

A Yes, the union knew tat I was there. 

Q Did that job ever end? Did you ever leave 
that job? 

A Yes, the job finished Friday and Friday night the 
contractor called me at my office and told me to report to 
Kennedy Airport as a maintenance man. 

Q Had you ever worked as a maintenance man before? 

A Wee. not on well points, no. 

Was that the job at Kennedy Airport? 

Yes, well points. 

Did you go out there? 

Yes. 

How long did that job last? 

Well, the well point job lasted about a week. 


Then the supervisor asked me to stay as maintenance man 
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on well point. 

@] After the crew had left? 

A Yes, the crew left, so I remained there with 
the 14 men. 

2) How long did you remain as maintenance man on 
well point? 

A Iwas or that about maybe two months. Tht they 
put me to operate the pump. 

Q At the same job? 

A On the same job. 

Q How long did vou operate a pump? 

A Well, maybe the next three months or so. 

(9) Do you remember when this job at Kennedy Airport 
began, what month and year? 


A I believe it was some time in May or June, 


Q Did you ever get an offer to become a member 
of the union while you were on that job? 

A No, because at that time I was going to school. 

Q Do you know whether the union knew that you were 
on that job? 

A Yes, because after the contractor told me to 
report to Kennedy Airport I went to Danny Murphy andtold 


Danny about it because I was on permit and Danny told us 
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at the school that if a contractor sent us from one job 


to the next job, a different area, a different borough, 
you should let himmnow. 
So Manny said to come to the office Monday 

morning because his father represented that area and 
his father okayed it. 

Q You. did come back on Monday? 

A Yes, I went to the hall on Monday morningand 
Danny Murphy's father okayved the job. 

Q How long did you stay on that job? 

A Five or six months. 

a) Did you get vour union book while you were on 
that job? 

A Yes, I did. 

Q How long after you had been on the job did you 
finally get it? 

A Well, I believe the second month that I was on 
that job I got my union book. 

Q Can vou tell us exactly what happened? How 
it came abovt that vou got your union hook? 

A Well, one Saturday I was at the school and the 
instructor came out and said, "Well, they want you in the 
office." 


Ivent to the office and Ir. Guma told me that 
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he is satisfied with my performance and so the next seek 
I must prepare mv monev to cet my union book. He wanted 


to graduate me. 


Q Did you take a test that day before they told 
you that? 

A No. 

(a) Have you ever seen white men at the training 


s hool of the union? 

A Yes. 

(@) Have you ever seen a white man take a test on 
a views os machinery? 

A I see a white guy tcok a test coming in. When 
he comes to the school, he took a test. "1t I never see a 
white took a test to come out of the school. 

Q Do you know whether or not any union memrers, 


book men, arwat the training school? 


A Yes. 
Q How do you know that? 
A Well, after workingwith suys, they are book men, 


they can only operate the backhoes, so they come back to 

the school to operate the bulldozer and front-end loader. 
Q Have you ever met such a person at the school? 
A Yes. 


What did he say to you and what did you say *o 
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him, if anything? 


om. 
<) 


3. Il A They put the guy with me on the bulldozer and 
4 he told me that he had a union book, showed me his union 
5 book, and told me that he doesn't want to learn to operate 
6 the bulldozer because he has his union book. He came 
7 to school to learn to operate the cherrypicker but the 
8 cherrypicker wasn't at the school at the time, so he leave. 
9 Q Was that person white or black? 
10 A White. 
ll Q Do you have any idea how old he was? 
2 A About 22, 23, something like that. 
Q This job at Kennedy Airport, when did that end, 
ye & 14 what month, if you remember? 
15 A Some time in November, 1973. 
16 Q What did you do after it ended? 
17 A Well, I went to the union hall and I would say it 
18 was slow, but not for everybody slow, slow for some people. 
19 It is always slow for some people. 
Q How long did you wait in the hall at that time 
21 for your next job? 
22 A About seven weeks. 
B Q Were there other men waiting in the hall? 
A ry Yes. 
5 Q Whatis the loncest you have seen a particular 
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white person wait in the hall for a job? 

MR. BRADY: I object to that. 

THE COURT: How could he tell that? 
Q While you have been sitting in the hall, Mr. 
Henlon, what is the longest vou have ever seen a white person 
stay in the hall? 

MR. KENNEDY: Objection. If he can identify the 

person by name and a definite time, we can rebut that 
testimony perhaps, I think that is only fair, your Honor. 


MR. DEVORKIN: My question was much broader than 


that. 

THE COURT: That is the trouble with it. 

MR. DEVORKIN: Can I make a proffer? 

THE COURT: Yes. Is he going to identify the 
person? 


MR. DEVORKIN: He will say that he has never seen 
a white person stay in the hall longer than a certain period 
of time, anv, that includes everybody. 

THE COURT: All right. 

MR. KENNEDY: I appreciate the Assistant United 
States Attorney's offer in front of the witness. 

THE COURT: He obviously spoke a little bit 
before. 


Q Mr. Henlon, what is the longest period of time 
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you have seen a white person stay in the union hall? 

A I would sav two weeks. 

Q You said before that sometires, I believe, that 
it is not slow for everybody? 

A No, the hall is never slow for everybody, it is 


slow for some. Some guys it is alwavs busy. 
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Q What do vou mean by that? 
A Some guys alwavs get work. You have some 


guys who just get laid off, come into the hall today, 
tomorrow you see the guy going out again and vow still 
sit there. 
Q Are those men white or black? 
A Most white. There are a few black get the 
same, have the same break. 
THE COURT: You went back on two or three 
occasions and got a job the next day, didn't you? 
THE WITNESS: Yes, yes. My second job 
was like that. 
THE COURT: Yes. 
THE WITNESS: Of course, at that time you 
didn*t have much guy in the hall who can operate scraper. 
Q When you were called back by the hospital to 
work, who called vou back to work at Kennedy Airport? 


Which contractor was that? 


A Columbia Asphalt. 

Q Did they call vou or the union called you? 
A Columbia called me, not the union. 

r@) You didn't get that job from the union? 

A No. I got the job the first time from 


the union, but the callback is from the contractor. 
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Q You say you waited in the hall starting in 
November for seven weeks without a job? 
A Yes. 


Q What happened, if anything, at the end of the 


seven weeks? 

A Well, I went to Dannv Murphy. I told him 
that I am in the hall seven weeks now and I see permit man 
go out, a guy came in after me went out. "What happened 
to me? I am a book man." 

So he said, "Okay, hold on." And he sent 
me out the next week. I went on a well point job at 


Kennedy Airport for five weeks. 


(@) The permit men that were going out before 


you, were they white or black? 


A Most white, but there were a few blacks in- 


Q During the seven weeks did you stay in the 
hall every dav or did you leave? 
Not every day. Almost every day. 


Were there other men in the hall at that 


Yes. 
How many of them were black, would you say? 


Well, maybe -- I would say mavbe 10 per cent; 
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10 per cent black. 

Q Did those men leave or did they stay at the 
end of the week? 

A Well, most of the time you find the black and 


white leave, but most of the time you find most blacks 


staying over there until maybe 11 o'clock, until evervbody 


leaves the office. 
(a) Were those blacks there at the end of the 
week or were they gone? 


A You will find blacks there at the end of the 


After the well point job, what did you do? 
A I went back to the hail and I spent the 
next week at the hall, and Columbia Asphalt called me at 
my house again. 
Q What did they say? 
A Yo report to Starrett City on scrapers, 
Q Did you do that? 
Yes. 
What did you do when you reported there? 
Well, I went to operate the scraper. 
Did anybody ask you if you were a book 
Yes. The master mechanic. 


What did you do? 
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I showed him mv union card. 
Do you remember when that job began? 
Some time in January of '74, 
How long did it last? 
Until some time -- I think it was some time 
I think some time in Mav. 
What did you do when it was finished? 
I went to the union hall. 

Q And how long did vou wait for your next job 
from the hall? 

A Five weeks. 

Q Did you do anything at the end of five 
weeks? 

A Well, at the end of the five weeks I went to 
the president. I told him that I don't understand all 
this sharing of the work going on because vou have one set 
of men reaping the sweets and one set of men getting 
nothing. 

So he said how long I am sitting here, 
and I said, “Five weeks." And he said, "That's not 
supposed to happen." 


Q Did he say that or did you say that? 


A The president told me that that don’t suppose 


to happen, I don't supposed to sit in the hall for five 
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weeks. without getting something. 

Q Did he say anything else? 

A He told me to go to his son. 

Q Did you? 

A Yes, I went to his son and I told his son 
that I sit here five weeks now and I don't get anything, 
and I see one set of men going and eres 

So the son said, "Okav, come to the union hall 
every dav." That was the Monday, and the Tuesdav he 
sent me on the job. 

Q What kind of a job was that? 

A A backhoe, to operate a backhoe. 

Q How long did that last? 


Eleven days. 


What did you do when it was done? 


Went back to the hall. 

Q When was your next job? 

A The next jo» was about -- I spent about 
five more days there and he sent me on the next job, the 
son, and the job -- he told me that the job was a day work 
on the bulldozer. After I finished the day the con- 
tractor asked me if I could operate the front-end 
loader. I told him yes and he gave me three more 


days. 
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2 @) What did «+ ou do when that was finished? 


3 A I went bach to the union hall. 


How long dic you wait for your next job? 


Well, about the next five weeks. I got 
next day the same kind of job for one day. 


7 fe) What kind of job was that? 


8 A It was a -~ I was an oiler on an asphalt 
spreader. 
10 Q When was that last job, the one-day job? 

11 A That is early this month. > 
12 Q When it was over what did you do? 

I went back to the hall. 


Have you had a job since then? 


A No, no. 

16 Q Have you had any trouble getting paid for the 
last job? 
18 ° A Well, I have a lot of problems. 

19 Q Tell us what happened. 

2 A Well, the -- when I finished the job the 
contractor told me that he is not paying me because I 


don't do nothing. So I told him that is not mv fault. 


The union send me on the job as an oiler; your job is to 


grease the machine. I greased the machine. You have 


R F B B 


nothing more to do until the finish, spread the asphalt 
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in the evening -- vou spray it that the asphalt don't dry 
up on the machine. And he told me he can't pay me 
for that. 
So the Friday I went into the hall, I told 
Mr. Murphy -- 
Q Which Mr. Murphy? 


A Danny -- "The guy don't pay men." 


He said, “Okav," he'll contact the guy. 


(9) Do you remember when this Friday was? 
long ago was that? 
A Three or four weeks. 
Q You said what? 
A "The contractor told me that he is not paying me, 
So I told -Ir. Murphy that the contractor 
say he is not paying me. 
So I said to the contractor, I said, 
we don't have to have no fuss about that. The 
sent me on the job, the union is supposed to get 
so we don't supposed to have any fuss." 
The contractor told me that he can pay the 
president $300, “and you get no pay." 
Q Did you tell all of that -:o Mr. Murphy? 
A Not the same time. . 


What did you tell him the first time? 
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A I told Nr. Murphy that the guy refused from 
paying me. That was a Friday. 

9 What did he say or do? 

A ‘Mr. Murphy called the contractor at the 
office. I don't know what they talked about but Mr. 
Murphy come to me and say that "Qkay, John, the next 
couple of days the contractor will post a check to you." 

Well, I wait; one week passed, the contractor 
don't send the check. I called Mr. Murphy the next week 
and he said, "Okay, we'll contact the guy." I don't 
get the check. 

Last week, Thursday, I went into Mr. Murphy 
and I said, "Up to now I don't get the check, There- 
fore, I am demanding pay from that time until any time I 
get the check, because if the guy don't pay me off and 
don't lay me off" -- 

Q Why did you make that demand? 

A Because it's in the contract. 

Q What did Mr. Murphy say? 

A lr. Murphy told me that I can't do that. 


Because if I trying to be technical, all the contractor 


have to say thay he didn't employ me. 


Q What did you say? 


A So I said to Mr. Murphy, well, that's why I 
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believe when the contractor told me that he can pay the 


president $300 and I don't get paid,because up to now I 


don't get paid and he is backing up the contractor now 


by saving that the contractor can sav he didn't employ 
me. 
What did he say? 


Mr. ‘urphy said, "Okay, you will get your 


His father came out and said, "Okay, if I have 
to pay you out of my pocket, you will get your money." 
And Mr. Murphy called the contractor, he bring in the check 
Friday, last week,Friday. 
Q Did Mr. Murphy at that time say anvthing about 
this case? 
A Mr. Murphy told me that I am telling a lie 
about the contractor, when the contractor told me that 
he can pay the president $300. He said it's a lie, 
“You are telling a lie, just like you make up a lot of 
lies to the attorney." 
Q Which attorney? 
A You. 
Q Did he say anything else? 
No, that’s all he said. 


Did you ever turn down a job? 
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No, never. 

a) Why is that? 

A Because I can't afford to turn down a job he- 
cause I am alwavs in need of a job. 

Q Have you ever seen any operating engineers on 
the job who couldn't operate the piece of machinery thev 
were assigned to? 

MR. BRADY: Could we get an identification? 

THE COURT: Yes. 

First, have you ever seen that? 

Yes. 

When did yousee that? 

On several jobs I see that guys come on the 
they can’t ovnerate -- 

THE COURT: Now let's identify them. 

If vou remember, which jobs were those? 

A Well, I work on Starrett's, down by Starrett 
City; they send a guy on a scraper and the guy can't 
operate the scraper. 

Q Was that man white cr black? 

A Both white and black. 


Q {t happened to two men? 


A Yes. 


It was a black man that wasn't qualified? 
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Henlon-direct 
Yes, a black man wasn't qualified. 
Was he the first man or the second man? 
No, that was the first guv. 
What happened to him? 


He came there. He was supposed to start work- 


ing !‘onday but he came there from the Friday and he asked 


me to show him how to operate the scraper. So I get 


the permission from the supervisor and I show him how 


to operate the scraper and he started to work the Monday. 


Well, he wasn't doing too good and they lay him off, the 


second day. 


Q 


A 


What do you mean, they laid him off? 
Because he wasn't doing enough. 

You mean he left the job? 

He laid him off the job. 


MR. BRADY: Objection, vour Honor. 


said he Laid him off. 


off the job 
A 


Q 


''HE COURT: What's mysterious about 


MR. DEVORKIN: I wanted to be sure it was 
and not the machine, 


Both off the machine and the job. 


Did somebody come to replace him? 


Yes. 
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(@) When? 

A The next day they sent see guy on the 
job? 

0 Could tne operate the machine? 

A Noe 

(9) What happened? 

A Well, the foreman asked me to show him how 


to operate the scraper because my machine breaked down at 
the timeso I sit at the back of the scraper while he is 
steering and I load. 

We went to the dump and I show him until, 
you know, he started to pick up a little. But he 
wasn't putting out enough so they took him off and put 


him on bulldozers. 


.@) Did they lay him off? 
A Noe 
MR. DEVORKIN: I have nothing further. 
MR. KENNEDY: I have no questions, your 
Honor. 


CROSS EXAMINATION 
BY MR. BRADY: 

Q When you say that vou are in the hall and there 
are permit men sent out before you, how do you know they 


are permit men? 
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A Because this guy who I associate with, I 


know that he don't have a book. 


(9) Who is that? 

A Several guys that -~ 

Q Are they black men? 

A Black and white. 

Q Well, give me some names of these people, 


thesepermit men that have been sent out before you? 
A Well, you have one is Hill, one Archer, and 


several names ~~ 


Q Hill and Archer? 
A Yes. 
Q Are they black or white? 
A Those are black. 
(9) Name a white man? 
A well, * don't be familiar with the whit. guys’ 
name « 
Q How do you know that they are permit men? 
A Because they told me. We work on jobs 
before. 
Q What job did you work on with some pernit man 


that told you he was 4 permit man? 
A Well, I worked on the well point job I worked 
one 
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Q Who was that that you worked with? 
A That's what I am saying, I don't remember the 


white guy's name because I don't familiar with the names. 


Q You asked him if he had a book? 

A Yes. 

Q He said he didn't? 

A Yes. 

Q How long was that before the time when he 


was sent out of the hall before you were? 

A What? 

Q What period of time was there between the 
time you had the well point job with this man and the 
time when he was sent out of the hall before you 
were? 

A Well, the guy came into the hall after we 
finished that job. The guy -- after we finished the 


well point job. 


Q Where was the well point job? 

A At Kennedy Airport. 

Q And how soon after that did he come into the 
hall? 

A Well, after I finished Kennedy Airport I went 
to the hall for seven weeks. gt cere came into the 


hall after me and he was sent out before me. 
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Q Do you know what equipment he was sent out 
on? 

A No. 

Q Areyou cualified to run the cherrypicker? 

A No. 

Q You don't know, he might have been sent out 


on a cherrypicker, isn't it possible? 
A I don't know. 
Q Now, you are saving that no white members or 


nonmembers spent an entire week waiting for work in the 


hall? 
A I didn't say that. 
Q You are net saying that, are vou? 
A I didn’t say that. 
‘@) There are many white members who have spent 


weeks in the hall, isn't that so? 
A I told you that the white guys, I see «shite 
guys spend up to two weeks in the hall. 


Q And that's the longest you have ever 


seen, two weeks? 


A Yes. 
Q Do you know what happens to them after two 
weeks? Do you know whether they just don't decide to 


come back? 
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I see them sent out. I see them sent out. 


Do you know what jobs they are sent out to 


A No, no, I don't know what jobs. 


Q 
problem with 
A 


Q 


day's pay? 
A 


way, on the 


A 


Q 


Now, on this Starrett City job you had this 
the contractor -- 

Problem? 

I am sorry; not Starrett City. 


Which job was it that you didn't get your 


That is with this contractor out by Belt Park- 
Belt Parkway. 

What's his name? 

I don't remember his name now. 

How long ago did you work for him? 

Just one day. I worked just one dav. 


How much were you supposed to he paid for 


that one day? 


A 


Well, I am supposed to get paid -=- according to 


the delegate I was supposed to get paid the day before be- 


cause the contractor was running the machines without an 


engineer. 
the machine. 


Q 


He was using himself and laborers running 


What was the total amount that you were 
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supposed to cet paid by the contractor? 

A Well, I was supposed to get paid for about 
20 hours, something like that. 

Q What was the total amount you were supposed 
to be paid? The total dollar amount you were supposed 
to be paid. 

A Well, I got the check for $154. 

QO You say he was going to pav a man $300 so he 
wouldn't have to pay you $154? 


A Not me alone. It was not me alone that is 


on the job. Not me alone that didn't get paid. 
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Q Isn't it a fact that Mr. Murphy asked vou to 
come back intothe hall the next day to confront this 
contractor? 

A That was last week, Friday. 

Q Last week? 

A Friday. I went to Mr. Murphy Thursday. 

Q Didn't he ask you to come back the next day to 
confront this contractor and hear his statement? 

A No. He didn't ask me to confront the con- 
tractor. He toit me to come to the hall Friday because 
my check would be there. But I have to come to court 
Friday. 


Q Didn't he tell you that the contractor would be 


there Friday? 


A He told me the contractor will bring the check, 
so I didn't have to meet the contractor. 
Q You didn't go there? 
A I came to court here Friday. 
Q How long have you been coming to court? 
MR. DEVOPKIN: I object to that. What does 
that have to do with anything? 
THE COURT: He said he was in court. 
MR. DEVORKIN: He was under subpoena waiting to 


testify. 
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Henlon-cross 
THE MUPT: That is a perfectly proper cuestion. 
How long have you been comina down to court? 
A Today is the third day. 
Q Did you ever come down to court before to speak 
to Mr. Devorkin? 
A Before? 
Q Yes. 
Yes. 
Rather than go to the hall for work? 
I leave the hall -- I went to the hall because 
I don't spend the whole day. I reach the hall 7 o'clock 


and I leave 11, so I came here after that. 


(a) Do vou ao to the hall every day that you are out 


Most every day; almost every day. 

Q Describe for me, if you will, the work that you 
did in Jamaica in the bauxite plant. 

A I do mining, road building. 

Q What is the mining work? 

A Mining bauxite, you dig, dig, say 80 feet down. 

Q What do you dig with? 

A I don't dig 80 feet down. The crane loads the 
scraper with the stuff. If I am on the dozer, then I push 


the stuff. 
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If you are operating a scraper where does the 
crane put the material? 
A In the scraper. 
Q Pight in the scraper? 
Yes, in the how. 
What do you dowith it? 
I drive it to the plant. 


At the plant, what do you do, dump it? 


A Yes, driving on a bridge and dump it on the 


bridae. 
Q Is that what you do all day long, back and forth, 
dumping this material? 
A Yes, when I am on the scraper, yes. 
Q What do you don the bulldozer? 
A Road building and minina, push trees and rock. 
Q The road building, is that out where the plant is, 
where the mines are? 
A You make a road from the mine to the plant. 
Rather rough road work? 
Yes. You have to in most cases rip on the bull- 
don't see much of it here. 
You said you worked a while erecting*new plant? 
Yes. 


Do vou recall that? 
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Yes. 
You worked there six months. Why was it that 
you left after six months? 
A Because I aot a job closer to my home. 
Q This was back in the mining operation acain? 
Mo, not mining, that is construction. Mining 
and construction are two different things. 
Q The job that you got closer to vour home, what 
was that? 
A Construction. 
Q What? 
Alcoa, aluminum plant, putting up a new plant. 


I take it that is a job you were on for six 


That is Pevere. That is the job two years, 
that is my last job. 

‘e) You went to see Fddie Johnson? 

A Yes. 

Q When was that? 
It was some time in 1971 when I came here. 
Was that before you went with the union? 
Yes. 


He told you that you would have to wait a while, 
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& 2 A Yes. 


3 Q How long did vou wait before vou went hack? 


4 A Well, maybe about six months or so because I 
was working. 
6 0 That is when you were working as a laborer? 


A Yes. 


When was it you first went down to the union? 
Some time in 1972. 
Do you know what month in 1972? 
I don't remember the direct month, no. 
You spoke to Danny Murphy at that time? 
Yes, on 15th Street. 
15th Street? 
Yes, the union hall was there at the time. 


16 @) What precisely did he say to you? 


17 A I went in there and I didn't know his name, but 


I went to him and I told him I was a heavy duty operator. 


He asked me what I can operate. I told him. 

He told me a lot of guys say they can operate this and that 
and can onerate nothina. 
I said, "Well, I spent years in this thing and 
I wouldn't come in here and tell you I can operate if I 


can't operate." 
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Q What did he say? 
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A He told me he doesn't have no job. I said okay. 
"I am asking vou to give me a form to fill in that I can 
becore a merber of the union.” He told me no. So I 
asked him his name. He told me Danny Murphy. 
(a) Did he say anything about signing on the list, 
out-of-work list? 
A No. 
What happened then? 
Well, I went to this Apprentice Program in 


ulton Street. 


Did you join the Apprentice Program? 


Yes. 

How did you find out about that? 
Some friend told meaout it. 

Did Mr. Murphy mention it to vou? 
No. 


How soon thereafter did you come back to the 


Well, I don't remember the direct time, but I 
cet a letter from Mr. Jordan of the Apprentice Program. 
Mr. Jordan states the ecuipment on the letter that if I can 
operate any of the those ecuipment report to him for 
immediate emplovment. 


So I went to him, he gave me a letter to take 
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to the union. 

0 Then once you got into the union they send vou 
outto school, is that it? 


A I went to the union. 


Q Yes. 
A Mr. Murphy told me to qo down to the school to 


take the test. - 


9 Right. 
A So I went down there and took the test. 
Q How soon after you took the test were you in 


the school? 


A Maybe two or three months. 

Q Two or three months. Were you working during 
that time? 

A Yes. 

Q Working out of the union? 

A Out of the union. 

Q That is where you had a number of jobs and some 


jobs you were out of work on Friday and went to work on 


Monday, isn't that so? 


A Where? 
Q From the union. 
A No. When I went to this school and took the test, 
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after I passed the test Mr. Murphy told me to come out: 
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I come to the hall and there was nothing. 

Q You say about three weeks, didnt you? 

A Where? 

Q At the hall. 

A More than three weeks. I spent more than three 
weeks at the hall. So Mr. Murphy asked me to come to the 
school because things were slow and I could see myself that 
things are slow. So he asked me to come to the school to 


learn to operate the backhoe and I do that. Within four 


weeks he sent me or 3 job. 


Q When you first went out there you say the in- 
structor said you passed. Who was the instructor? 


A A colored guy. I forget his name, Charles some- 


Charles? 

I believe it is Charles. 

Was that his first name or his last name? 
First name. 

You don't know his last name? 

I don't know his last name. 

He said vou passed the test? 

Yes. 

Did he mention anything dhout a backhoe? 

Yes, Itold him from the start, which I told Mr. 
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Murphy, I know nothing about the backhoe. 


oO 


But he said you passed the test on the backhoe? 


Me 

2 

ie 
= 


couldn't pass the test on the backhoe. 
I don't know anvthing about it. I passed on cther ecuip- 
ment but not the backhoe. 

Q Wasn't the backhoe part of the test? 

A It is supposed to be, but I didn't go to the 
backhoe because I told him I knew nothine about it. 

Q You told him there is no use going on the backhoe 
because vou couldn't operate it? 

A Yes, I told him that. 

(@) After you in fact were referred to jobs on the 
front-end loader and the bulldozer by the union hefore you 


completed the school? 


B No. The union sent me on bulldozer, scraper. 

Q Right. 

A But within this time {£ operated the front-end 
loader. 

Q But you were referred to those jobs by te union 


before you completed the school? 


A The union didn't sendme on the front-end loader. 

Q But the dozer and the scraper? 

A. Yes. But the contractor put me on the front-end 
loader. 
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& g Q But you were referred by the union, wasn't that | 
3 so? | 
4 x I don't get that. The union néver cent me on | 
5 the front-end loader. The union send me to operate the 
6 bulldezer and scraper but the contractor move me. 
2 7 Q He pet on the front-end loader? 
8 ; A Yes. 
n 7 9 Q Did the union know that you were on the front- 
10 end leader? 
ll a I don't know. But that come under the same 
12 procedure. Like if you are an engineer there is nothing 
13 wrong with that. 
A 
14 a) On any job that you were sent to bv a contractor, 
15 called for by a contractor or transferred to another machine 
16 by a contractor -- 
17 A Yes. 


18 


© 


Did the union ever interfere with you on those 


A No, no, never. 
21 O You said you were sent to operate a D-8 dozer? 


: 22 A Yes. 
23 @) Who told vou the job would only last four days? 
2A A Mr. Murphy gave me the slip in the morning, 
‘ 25 he said the job might last about four days. 
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A Well, they were puttina up some kind of factorv, 
so I was preparina the site, pushine the stuff. 

Q When you first got on the job did they tell you 
richt away this job would be a lona job or a short job, 
the contractor? 

A No, the contractor told me the same thing as 
Mr.Murphy, "John,this job will last maybe four days." 


THE COURT: I think maybe we better adjourn for 


(Luncheon recess to 2.15 


fe) What was the job, what function were vou doing? 
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AFTERNOON SESSION 
(2:00 p.m.) 
JOHN HENLON resumed. 
CROSS EXAMINATION CONTINUED 
BY MR. BRADY: 

Q You testified that on the Starrett City job 
the black operator of a scraper had been let go, laid 
off? 

Yes. 
And who laid him off? 
The company that he worked for. 


Thereafter a white Scraper operator came on 


Do you know where he came from? 


No. 

Q And who transferred him from the scraper to 
another piece of equipment? 

A The management transferred him, 

Q Now, Mr. Henlon, you started to school in about 
January of 1973, isn't that so? 

A I don't remember the direct month but I know 
in ‘73, 

Q And then, thereafter, you had 10 weeks on a 


dozer and then you went on a seven-week job on a scraper, 
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a week job on well points, and then you were working for 
Starrett City five or six months, and that's approxi- 
mately 10 months -- over 10 months" work in 1973, isn't 
that so? 

A Pretty near there, yes. About nine, some- 
thing like that. 


Q During that time you obtained your union 


Yes. 
Q Now, at that time during this time vou 
were working for the 10 weeks, seven weeks and five or six 
months, did you have any complaints about the union? 


A 


Q Is it safe to say that the only complaints 


started when you weren't able to be referred out on a more 
regular basis? 

A Yes. 

(a) Mr. Henlon, at the vresent time, when you go 
to the dayrooms, how many men are in the hall, the day- 
rooms? 

A A lot of men in the hall now. 

ie) Is there more than 100 men over there un- 
emploved? 


A 
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Q And aren't the greater majority of those people 
white? 
A Yes. 
MR. BRADY: No further questions. 
THE COURT: You are excused. Thank you. 
(Witness excused.) 
MR. GLASSMAN: The government calls Jose 
Sotelo. 
JOSE SO TE L 0, called as a witness by 
the government, being first duly sworn, testified 
~.as follows: 
DIRECT EXAMINATION 


BY MR. GLASSMAN: 


Mir. Sotelo, where do you live? 


1212 St. Lawrence. 
Where is that? 
In the Bronx, Westchester Avenue. 
Are you married? 
Yes, sir. 
Q Do you have any children? 
A I have one daughter, two years old, 
you know, mv wife is expecting now. 
Q Where were vou born? 


A New York Citv. 
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Where wass vour father born? 


Puerto Rico. 


Can vou sneak Spanish? 


A Yes. 

Q How did vou get your first training in heavy 
equipment? 

A I was in the Job Corps. 

Q Where was that? 

A Well, I was in two centers. My first 
center was in Illinois, Golconda. 

(9) How long were you at the Job Corps center in 
Illinois? 

A Approximately ten and a half months. 

Q What did you do there? 

A I learned how to run equipment, learned safety, 
you know, safety procedures with the equipment and the 
maintenance on that particular center, minor mainten= 
ance. 

What kind of equipment did you run? 
Road grader, front-end loader and a dozer. 


On what kind of project were you working 


Well, we were working for -- the center was 


run by the Department of Agriculture, the Forest Service, and 
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we did repair work on the roads, the county roads, vou 
know, the service roads into the national parks, you 
know, forestry, and we built small projects, you know, 
lakes and rest areas along the roads. 

We did repair work on the roads when we had 
landslides and something like that. 

Q Were you taught any maintenance work? 

A Yes, you know, as far as keeping wp with the 
equipment. You know, ordinary maintenance on the equip- 
ment at that particular center, as I stated again. 

Q Where did you go after that Job Corps 
center training ended? 

A From there I put in for a transfer to the 
Jacobs Creek, Tennessee. 

Q Is that another Job Corps center? 

A Yes. Also, it's affiliated with the 
Engineers. It*s some kind of a training program they 
have. 


Is there another name for the Job Corps? 


Civilian Conservation Center. 
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@) How did you find out about the Jacoh's Creek 


Center? 

Well, I talked to my director at the other 
center. T also talked to my instructor and counsellor. 
They referred me to Jacob's Creek, Tennessee, because it 
was a union center. That it would be a lot easier for me 
to get into the urion when I aot back home because it was 
the center there that was affiliated with the engineers. 

Q How did you actually get transferred to the 
othercenter? 

I just put in for the transfer and they made all 
the arrangements for me to go away into the other center, 
Jacob's Creek. 

QO How long were you at Jacob's Creek? 

A Approximately I was there about 16 months, but 
the training I had there toward heavy equipment is a 12- 
months' course that I took. 


(a) You said that Jacob's Creek was affiliated with 


Yes, with the International Union of Operating 
Engineers. 
Q Do you know if the instructors there were members 
of a union? 


A Yes. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Sotelo-direct 
What union? 
Engineers Union Local 917. That is out of 
Tennessee. 


That is 917 of the Operating Encineers? 


9 Could vou describe for us the kind of training 
you received at Jacob's Creek? 
A We had on-the-job trainina. We had men who 
were working there a creat period of time and youhad men 
net familiar with the job, it is a 54-mile road job they 
are ding there, the Cherokee National Forest,and the project 
has been going on for approximately I think two years before 
I cot there and it still hasn't been completed. 
So as men came alona, each man came in had to 
do something with the job, work there for his 12 months 
and left the job and the job wasstill going for other men 
to go into. But we had road work there. We did cut and 
fill, all the road work. 
Then we also worked in the classroom reading 
our blueprints and stakes, how to read stakes, and as far 
as elevation and all different kinds of road work. 
(a) For what purpose did vou learn how to read blue- 
prints? ; 


A Well, down in Tennessee and Virginia it is smaller 


than up here. You work on the job in the boondocks, they 
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just hand vou a pair of blueprints and an eye lock and a 
5-foot rod and they put vou on a grader and vou run the 
machine, keen vour own grades and everythina because you 
don't have a laborer out there pointing to you to keep 
you up. Seo you have to know more or less what vou are 
doing, how to read the stakes and everything so vou can 
lay out the job. 


(a) Rhout how much classroom work did you qet there? 


I put it in a split estimate of six months, 


six months inthe classroom and six months in the field, 
because we keep switching. 

One week you would be in the classroom and the 
following week you would go out on the field. Or else 
evervtime they have a group out there, they set it up ona 
different manner. 

When I first got there I had to go out every 
other week, vou go to work out in the field and then you 
go into the classroom. fo they cut that out and they had 
it where you work all summer lona where the ground is still, 
you know, it hadn't frozen up, and whenit did freeze up we 
go to the classroom and work from November through March 
or whatever, spring falls in again and then you qo out in 
the field. 


Q What kind of ecuipment did you receive your 
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practical training on? 


A On the dozer and front-end loader, road grader 


~~ ¢ 


and hackhoe. 


Q When did y graduate from Jacob's Creek? 

A June ll, I think, 1971. 

fa) I show vou what has been marked as Plaintiff's 
Exhibit 82 for identification. I ask you if vou can 


identify that for us? 

nr Yes. This certificate I was issued when I 
completed the procram for Jacob's Creek. 

MR. GLASSMAN: I offer that in evidence. 

MR. KENNEDY: No objection. 

(Plaintiff's Exhibit 82 for identification 
received in evidence.) 

Q I show you what has been marked as Plaintiff's 
Exhibit 83 for identification and ask yeu it you can 
identify that for us? 

A Yes. This is a resume also issued to me with 
the certificate at the time of the completion of the program. 

MR. GLASSMAN: I offer that in evidence. 
MR.KENNEDY: I am going to object tc this unless 
the government is going to show some connection. There 
is nothng in the certificate as to who made it out. 


THE COURT: It is on a Job Corps form. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Sotelo-direct 

MR. GLASSMAN: He can ask Mr. Sotelo if he was 
given this when he graduated. 

MR. KENNEDY: What I am getting at is in the 
absence of any type of foundation for that, it does not 
indicate who prepared it, when it was prepared and under 
what circumstances. 

THE COURT: I will take it for what it is worth. 
He said he received it after he finished the course. 

(Plaintiff's Exhibit 83 for identification 

received in evidence.) 

MR. GLASSMAN: I would like to have permission 
to substitute a copy for the original so the witness may 
have the original. 


MR. KENNEDY: No objection. 


THE COURT: All rioht. 


BY MR. GLASSMAN: 

Q Mr. Sotelo, when you graduated from the Job Corps 
Training Center at Jacob's Creek were you then referred to 
any work? 

A Yes. Also with this certificate: and this other 
resume I have a letter from the director in the program 
which is there. 

Q I show you Plaintiff's Exnibit 84 for identifi- 


cation and ask you if that is the letter vou received? 
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Yes, this is the letter. 
MR. GLASSMAN: I offer Plaintiff's Fxhibit 84 
in evidence. 
MR. KENNEDY: No objection. 
MR. BPADY: No objection. 
(Plaintiff's Exhibit 84 for identification 
received in evidence.) 

Q What were vou told about jobs when vou left the 
Jacob's Creek Training Center? 

A First of all, they made it a rule that whenever 
aman left this program, this one particular program here, 
they made sure he had a job waiting wherever his home may 
be and they told me that they had talked to the president 
of the local, Local 15. 

(@) Did they tell vou what his name was? 

A Mr. McGuire. 

MR. BRADY: I object to that unless he says who 


told him and who spoke to “tr. McGuire. 


THE COURT: Did you speak to Mr. McGuire? 


THE WITNESS: No, we were talking about the 
arrangements of the job for me. 
Q Who gave you that information? 
A The one that signed the letter there, Smokev 


the Director, which is on the letter I just cave you there, 
the name of the director. 
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~—6Q What did he actually tell you again? 
A He told me that I had a job waiting for me in 
New York City running a pan. 

MR. BRADY: I'll object to that. He 
wasn't present and heard what Mr. Maguire said. it is 
not binding on the union. 

MR. GLASSMAN: We are saying what the person 
told Mr. Sotelo. 

MR. BRADY: It's hearsay and not binding 
on Local L5. 

MR. GLASSMAN: We are offering it for 


what the witness was told only. 


THE COURT: It's binding on the international. 
MR. BRADY: The international is not a 

party. He is saying !ir. Maguire told him he had a job. 
THE COURT: He is saying that Mr. Ham= 


ilton of the international told him that the job was 


there. 
MR. BRADY: It's hearsay. Totally -~ 
THE COURT: Objection overruled. 
Q Did the man at Job Corps tell you to see 


anyone when you got to New York? 
A He just told me to go down and take the letter 


there down to the hall and see Mr. Maguire. 
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And when you came to New York what did you 


A Well, it was on a Friday so I came down to 
the hall that ’fondav and I went right into the office 
there and I talked to Mr. Maguire. 

Q Did you show him the letter? 

A Yes, I showed him all my papers there. 


And what else did you say to him, if any- 


I really didn't say anything to him. You 
know. He was just talking to us, really. We were 
just Listening. 

Q What did he say to you? 
A He said that, you know, he had heard that 


we were good, you know, men, and all this, and that he was 


proud, or, you know, some sort of thing like this, that 


we came out of this program, you know. 

Q Did he give you a job? 

A Yes. Not that same day, no. He had to 
shake the hall down. He told me I would have to come 
down and sign the list for a job, you know, and I would 
have to go out to the school on Saturday and check the 
school out, you know, that they have a good school that 


they had just started and things, and he would like for 
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a 2. me to go out there and check the school out. 

3 Q Did you go out to the school that Saturday? 

4 | A That same Saturday, yes, I did go out to 


the school. 

6 9 And did you get into the school? 

7 A Yes. 

Q Did you get a job thereafter from Nr. Maguire? 
A Yes. That Wednesday I got a job, about three 
10 days later after I went down to the hall I got a job. 

ll Q Where was that job? 

A Down in lower Manhattan, 42nd, 4lst Street. 


13 Q Do you know who the contractor was? 


A Slattery. 


15 Q What kind of work did you do on the job? : 


16 A They sent me down there as a helper. 


W7 Q What specific work did you do as a helper? 


18 A Well, I helped the maintenance men. We did 
19 more or less like steam, like the steamfitter's job. 

20 You know, we were setting up pipe that was being welded, 

21 you know. We would do the maintenance part, and the main- 
tenance part was to set up the pipes, you know, and prefab, 
you know, like you set up the pipe to cut it to certain 


degrees and length and all that, and you handle the torth, 
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you know, end welding, and you do tack and weldina. | 
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I couldn't do anv welding because I didn't have a 
license. But I did welding, tacking and things like 


that on the job, maintenancewise. 


Q How long did that job last? 

A Eight and a half months. 

fe) What pay did you receive on that job? 

A Five and a quarter, 

Q Is that 5-1/4 an hour? 

A Yes. 

Q Why did you take that pay rate? 

A I wasn't familiar with their program. You 


know, I knew that I had to go into some kind of an appren- 
ticeship program or something like that. I didn't know 
for a fact. I am just saying I had this impression - 
you know, and I just took, you know--I never fee that much 
before I left the city, anywav, and to me that was a lot 
of money. 

@) Did you know it before you went on the job, 
what kind of job it would be? 

A No, I had no idea what kind of a job it would 
be. 

(a) Did you know what the pay would be before you 
got there? 


A Yes, I think I did know that. 
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Who told vou that? 
I don't remember anvOne reallv telling me. 


I've heard it, vou know, several times, because they 


already had different fellows on training program already, 


and I already knew that. this was a stated -- like they had 
a set rate to pay you if you went out as a helper, which 
was 5-1/4. 

(a) Do you know about how many operating engineers 
were on that job? 

A It was nine. 

Q How many Puerto Rican operators were there? 

A It wasn't any. 

Q Were you the only Puerto Rican man working for 
the union there? 

A Yes. 

Q Do you know what the other men were being 
paid on that job? 

A I think it was eight-something, 8.40, 8.45, 
something like that. I really don't know. 

Q Did you receive a union book while you were 
on that job? 

A No. 

Q Did the foreman on that job treat you courteously? 


At first, yes, vou know, when I first come on 
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the job, and then, you know, once in a while he used 

to come out with a different attitude, vou know; sometimes 
he did and sometimes he didn't. I don't know. De=- 
pending on how his night was at home, probably. 


What different attitude are you talking 


A Well, you know, would treat you like dirt, 
or something like that, like vou were just a piece of 
trash. 

MR. BRADY: I will object to that and rove 
to strike the answer. He can say what the man said or 
aid, 

THE COURT: Yes. 

9 Can vou tell us anv examples of what specificall 
the foreman said to you? 

A No. 

Q Did you ever see a union delegate on that job? 

A Yes. 

Q Who did you see on that job? 

A Maguire, Jr. 

Q About how long after you were on the j 
did he come out? 


A It was either two months or three months. 


I really don't remember. 
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Did Mr. Maguire say anything to you? 

A Yes. He said that he had heard,vou know, 
good reports out here about my work, and all of that, 
and that he was verv hapvov to hear that. 

Q Did he get vou any higher pav? 

A No. 

Q Were you in the school while you were working 
at that joh? 


A Yes. 


C When you entered the-school were you given a 


A I wouldn't call it a test. They just put 
us on a machine to see, vou know, if we knew, you know, 
more or less what was happening around, vou kfow. Not as 
far as a test to see if you can run the equipment; 
just wanted to see, I guess, if you had been up on one, 

(9) Could you describe for us just what kind of 
a test was given to you? 

A Just asked get ur on -- he asked if we had ever 
run one of the rigs, and then he asked us to get up on it, 
you know. It was myself and I think two or three 
other fellows with me and that was it. 

Then from there, you know, he just said, "You 


come here on Saturdays and you will get assigned to a 
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different machine every week when you come out here, so 
you can learn about different machines. 

(9) How long did you go to the school? 

A For 10 months. 

Q What kind of eauipment did you operate at the 
school? 

A A front-end loader, backhoe and dozer. 

9) Do you feel this was good training that you 
got at the school? 

A No. 

Q Why do you not feel it was good training? 

A Well, because I didn't, you know -- I 
didn’t like the way they had it set up, you know. As 
far as trainingand, you know, they put two guys on a rig 
and, you know, the guy just sits, vou know, stands around 
and you just go out there and more or less you just dig 
or, you know, backfill, or thincs like that. You know, 
it was nothing constructive out there to do, really. 

Q How would you compare the training that you 
received at the union school to the training vou received 


at the Job Corps? 


R What do you mean, how would I compare it? 


(0) What was the difference between the training? 


Which was better or worse and why? 
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A I didn't have any, you know, related work in 
reading stakes and things like this, and I was alreadv 
taucht that this was, you know, a must in the field, 
you know. 

Q Where were you taught that? 

A When I was down South that's how we worked, you 
know, and, you know, everything was reading stakes and 
things and they didn't show us up here in the city. 

Q At the union school did they give you any 
projects that were similar towhat you see on real con- 
struction jobs? 

A Not really, except for the roadway, you know. 
Road construction, that's it. 

Q Were you trained on anv equipment at the 
union school which you had not operated before? 

A No. 

Q Did you see any equipment out there that 
you had never operated before? 

A Yes. 

Q What kind of equipment? 


A The cherrypicker, roller, backhoe, you know, 


things like that. I'm not talking about a big backhoe, 


not a hydraulic. 


Q Is that Local 14 equipment you are talking about? 
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Yes, Local 14. 
You didn't receive any training on that? 
No. 
Did you stop going to the union school? 
I was terminated from the school. 

Q Why were you terminated? 

A For -- they said I didn't attend the school 
enough, know, frequently enough, you know -- frequently, 
rather. 

Q Did you in fact stop attending the school? 

A Yes. 

Q Why did you stop attending? 

A Well, I felt that I was guilty, you know, for 


not attending the school, you know, and I thought that, 


vou know, I broke a rule that they have set up, you know, 


and I thought this was a punishment that I had to 
take, vou know, take into -- 
‘@) Why did you personally decide not to continue 
to go to the school? 
MR. BRADY: Objection, your Honor. 
just answered the question. 
MR. GLASSMAN: He did not answer the ques- 
tion. He was asked a different question. 


MR. BRADY: Is the question why he stopped 
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going to the school. 

MR. GLASSMAN: Can the reporter read the 
question, please. 

(Question read.) 

Q The question again is why did you stop going 
to the school. 

MR. BRADY: Your Honor, isn't that the same 
question? 
THE COURT: No. 

A Well, like I said, I got a letter from the 
union saying that I couldn't attend the school any more 
and that is why I didn't, you know, go backthere. 

THE COURT: Because you had been absent five 
times or more? 
THE WITNESS: Yes, it was more than five times 

Q Why were you absent from the school. Why 
did you miss class? 

A At first I talked to Danny Murphy and I told 
him that I had to take the Saturdays off so I can, you know, 
get myself a second job because I wasn't making suffi- 
cient money on this job that I had with Slattery. And 
he said it was all right for me to take the time off, 


you know, and that when I get readv to come back to the 


school, just to notify him, you know, when I get myself 
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| 
ee] 2 straight, notify him and it would be all right for me to 
come back out to the school. 

! 
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4 So I made one attempt to call him back on 

5 time and I told him, you know, that I was ready to come 

6 | back out to the school and everything, and he said it was 

7 4 fine, to come back out to the school. So then I didn't 

8 \ go back because of something, you know, that happened, 

9 more problems at home that came up, and I couldn't make 

10 it, so June of, I think it was June, '72, I got 

11 terminated. I got a letter on my job, the job that I 

12 am on now, sayingthat I was terminated from the school. 
& 13 Q At that time were you working? 

14 A Yes. 

15 QO Where were you working? 

16 A Perini North River. 

7 Q How long were you working at Perini? 

13 A At that time I had about a year and a half in. 

19 Q Is that vour present job? 


20 A Yes. 
21 fe) Before you worked at Perini and after you 
worked at Slattery what kind of work did you get? 

A Well, I used to go down to the hall and I 


would get maybe a one-day's stand or something like this. 
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I worked for Water Construction on 18lst Street for, I 
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think it was, two or three days. I went out as a 
permit man then. 

9) For aboutwhat period of time were vou getting 
the short jobs? 

A From February to July, when I accented the job 


on Perini, the job I am on now, the present job. 
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Before that did you work for Colurbus Asphalt? 
Yes. 
When did you work for them? 
Excuse me? 
When did vou work for them? 
I think it was the hecinnina of 1972. 
What kind of work did you do for them? 
I was operating a scraper. 
How long were you working on that job? 
About four or five weeks. 
Did vou get a union book on that job? 
No. : 
What kind of pay did vou get on that job? 
I got scale. 
Do you remember what that was, about? 
About $8.40. 
2 In your present job with Perini, when did you 
first start that job? 


A July 7, 1972. 


Will youtell us how you got that job? 


A I just got a letter from the New York 
offering me this job as a trainee. 
Q Did you apply to the New York Plan? 


A No, I never applied to the New York Plan at all. 
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Had you heard of the New York Plan before ycu 


2 Q 

3 got the letter? 

4 A Mo -- yes, excuse me. yes, I did. | Danny 
tending 


Murphy was telling us out at the school when I was at 


5 
6 school that there is a new program coming in, the Mew York 
: 7 Plan, a program is coming in, buc that is all 1 knew about 
4 8 its 
9 | 0 you neverapplied for the New York Plan? 
10 A No. 

11 a) what aid this letter that you were sent say? 
oa 12 Bd That there was 4 job opening for a trainee and 
¥ gy, 13 if I wanted to go down there, it had the date. I don't 
' 2 14 meuaie the date -- ves, July 7, go down on that cay and I 

15 would start working if I wanted to. 


What year was that? 


0) 


17 A 1972. 
8 Q what did you do when you got the letter? 
A I called un Danny Murphy and I asked him what 


was this about, that I didn't know what the New York Plan 


21 was about, and I asked him if it was all right for me to 


take the job because I just got off Columbus Asphak and I 


needed a job desperately. 


rt asked him if it was all right to take the job 


as all right for me to take it, 


gp vy & BR 


and he said, yes, that it w 
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Y would benefit from this job. 

Q Why did you ask him if it was all right to tzxkxe 
the job? 

A I didn't want to violate any rules of the union. 
I was trying to get into the union without breaking up any 
of their rules or anvthing. I didn't want to just take 
the job. 

I didnt knowif it was -- if I would be breaking 
any rules by taking the job without informing anyone from 
the union. 

Q What happened then? 
A Well, I went down and I saw the safety engineer 
on the job there and we filled out an application together 


and I started working there the same day. 


Q Did they ask you what experience vou had before? 


A No, they didn't ask re anything about ex- 
perience. 

Q What kind of work did they start you doing? 

A Maintenance trainee, they call it, operating 
trainee, different titles. I really don't know what they 
called this. 

Q How much were you paid on that job? 

am I started with five and a quarter. 


Q Did you ever try to get an increase in pav on 
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that job? 


3 A No. 
4 Q Nid you ever tell anvone about vour mrior ex- 
5 perience? 
6 a Yes. 
7 Q Who Cid you tell? 
8 | A I told the foreman that I worked with and some 
9 | of the fellows that I worked with. 
10 | Q What did you tell the foreman? 
ll A Excuse me. : 
: 12 o What did you tell the foreman? 
13 A I told him that I was in the Civilian Conservation 
— 14 Center in heavy equipment program and I completed it. 
15 Q What did he tell you? 


16 A Really didn't say anvthing, just talking between 


17 us, that is all. 


18 Q Did you get any credit for vour prior experience? 
A Well, after I worked there I think four or five 


months he was very happy with my work, the foreman was, 


and this was something in there about this Safety Fngineer -- 
excuse me, I got to straighten something out. 
When I was working there the foreman that I worked 


for was actvally working for Spencer & White, because they 


R F 8B B 


had the subcontractor. Perini was the overall contractor 
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on this job on the North River. I was working for Spencer | 
That foreman, Spencer & White, told me that he 

was going to try to get me a book and he was qoina to talk 
to the supervisor and other people, to see if he could help 
me get my book. 

Q Did you ever get a book there? 

A No. 

(a) How long did you work for Spencer & White? 


About eicht and a half months. 


What kind of work were you doing during that 


Working with turn drills and maintaining them, 
four maintenance men, and we did everything from cable 
changing to pulling out transmissions and putting clutches 
in. I even knew how to run the machine, too. 

We did track changes ard chanaing tracks on 
there and radiators, lots of maintenance work on them. 

Q Where did you work next? 
A Well, after Spencer & White completed that 


cofferdam in that area of that job, they finished their 


part and sent me down to Perini, since they had the whole 


contract. Just sent me right down to them, and I started 


to work for them as a trainee. 
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What kind of work did vou do for ther? 
Trainee also. I worked in the shor. Then 


they have sore kind of set-un where they switch us around 


every three or four months, five months, to different 


jobs; that vou learn how to weld mavbe, do maintenance work 
on the purp and cenerator, compressor. 

Q How much did you get paid on this job? 

A I started at five and a quarter and everv 
I got like a 50-cent raise and I get a 15-cent raise 
the union on the contract settlement. 

Q For whom do you work at the present time? 

A Perini, North River. | 

Q How much are you'making right now? 

A $6.70 an hour. 

Q Are you doing the same maintenance work as any 
union members on the job? 


A Yes. 


Have you operated any heavy equipment on the 


A Just one, a turn drill, and then we were operating 
in the sense of putting a couvle of heurs in the seat, just 
maybe five or ten or fifteen minutes on it, that is all. 

Q Have you ever spoken to the foreman or master 


mechanic about getting operating experience? 
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A I haven't, but several of the other fellows on 


my jcb have, and they said they don't allow that, the 


contractor semua want -- 

MR. KENNEDY: Objection and move to strike out 
as not responsive to the question. He asked a specific 
question about whether or not he had any conversations and 
then the witness launched into conversations that he had 
with otherpeople. I move to strike it out as not responsive. 


THE COURT: Find out who the conversations were 


With whom did you have such conversations? 

A A young man by the name of Rubin something. 
I can't rerember his last name, but he was on the job, too, 
as a trainee also. 

Q A black man? 

A No, Puerto Rican fellow. 

fe) During your entire pe.iod as a New York Plan 
traine: have you ever been placed on any equipment that 
you learned at or were trained for at the union school? 

A No. 

Q Have vou ever complained to the union about the 
tyve of work you were doing there? 

A No. 


Q Have vou ever complained about the pay vou were 
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getting? 

No. 

Any reason you never complained ahout the pay? 

Excuse me? 

Any reason vou never complained about the pay? 

I*just -- I alwavs felt if I was doina a good 
job they would come over to me and tell me that they would 
like me to be a member or if thev didn't want me, just tell 
me, “Look, you are not good, just take a walk." 

So I left it on them to approach me with the 
fact of joining the union or whatever. I am just trying 
to make it. 

Did they ever ask you to join the union? 

A No. 

Q About how many operatina engineers were on the 
Perini job, if you know? 

A We had a double shift there and on the morning 
shift I estimate about one hundred. 

Q About how many Puerto Ricans or Spanish-speaking) 
operating engineers, if you knovw? 


A I don't know of any people other than one fellow 


working with Baker right there on the same job. He is 


Spanish, that is all. 


Q About how manv trainees were on the job? 
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A About twenty. 

a) Do you know if there is anv formal training give 
to trainees on the job? 

A None other than maintenance. 

Q When you started with this job in the New York 
Plan were you told how long the program would last? 

A Yes. 

e) What were you told? 

A First I was told four vears and then I was told 
two vears. 

Q Who told you that? 

A The safety engineer for Perini and also Robert 
Scott from the New York Plan. 

Q Would you like to be a member of Local 15? 

A Yes, sir. 

Q Do you feel you are qualified now? 

A Yes, sir. 

Q Has anyone ever offered to give vou a test 
become a member of the union? 


A No. 


Q Why do vou want to become a member of Lecal 15? 


A Well, I have always liked doing constructive 
things and in construction and I realize that this is the 


one I really know I enjoy working with, with operating 
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engineers. I didn't know what trade I wanted to get into 
when I was younger. Now I know how the engineers Raver pe 
and everythine and I know it is a strona union and I would 
like to be one of tneir members. 

MR. GLASSNAN: I have no further mestions of 


this witness, vour Honor. 


MR. KENNEDY: I have no questions, your Honor. 


CROSS EXAMINATION 
BY MR. BRADY: 
Q Mr. Sotelo, how many times were you absent before 
you were terminated from the engineers' school? 
A I have no idea. 
Q Can you identify this letter? 
Yes. 
Is that a letter you received? 
Yes. 
(Local 15 Exhibit F marked for identifi- 
cation.) 
MR. BRADY: I offer this in evidence. 
MR. GLASSMAN: No objection. 
THE COURT: Peceived. 
(Local 15 Exhibit F for identification 


received in evidence.) 
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The letter is dated June 14, 1973, is it not? 
Yes. 
Q And is that when vou received it? 
A Yes. I didn't receive it. Tk was given 
to me. I didn't receive it in the mail. 
Q You received it. 
A Yes, well -- 
Q Right? 
A Yes. 
Q I didn't say it was mailed. I said you 
received it. 
A Okay. 


(@) And vou started school in ‘71, isn't that 


Which school is that? At the airport? 
Yes. 
A Yes. 
Q So it wasn't until '73 that you were terminated 
47 absences, isn’t that so? 
A Yes, sir. 
Q Whose fault was that? 
A My own. 
Q If you had completed the school, Mr. Sotelo, 


would you have gotten your book? 
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2 A I don't know this. 
@ 3 . Q Do vou know what happened to other men who 
4 completed the school? 
5 A I know they had to wait a long time also. 
6 fa) Do vou know what happened to other men who 
7 completed the school? 
8 A They got their book. 
9 fe) This was the trade that vou were interested 
10 in getting into? 
11 A Yes, sir. 
12 Q This was the trade that you decided to make 
13 your life's work? 
} 14 A Yes. 
15 Q And that's why you were absent 47 times? P 
16 A I stated before--as I stated before, I had 
7 problems, home problems. 
18 Q And did Mr. Murphy give vou an opportunity to 


return to school after that? 


A Yes. 
And you didn't do it? 


A Then my -- I had someone pass away, vou know, 


so I didn't do it. I just, you know, went completely -- 


I lost my head, like, and I didn’t keep in touch with 


& F 8 B 


it. 
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Q When you first went down to the union you 
were referred out to work, were you not? 


A Yes, 3if. 


9 ° And isn't it a fact, as you said, you were 


referred out to operate a scraper while you were in 
school? 

A while I was out at the other school, yeS- 

Qo In Kennedy? 

A YeSe 

Q Yes. 

A I was rur~ing a scraper, yeS- 

te) Isn't it & fact that you were referred out on 
a backhoe while you were in school? 

A Yes. 

fa) And isn't it a fact that you made the 
determination to join the New York Plan? 

A Well, Ididn't join it exactly. Like I 
said, I had the offer for that job there and I just accented 
it. I don't know if that's what you call joining it. 


Well, you voluntarily accepted, isn't that 


A Yes. 
Q At that time you were being referred out of 


the union for work, isn't that so? 


SOUTHERN pIsTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. co 7-4880 


—— 

Yes, I had already, yes. 

Didn't thev tell you long the New York Plan 
would be? 

A No. Like I said, I heard a couple of the 

fellows talking about how long the program was going to 
be and that was it. I didn't have no written statement 
stating -- any kind of a contract o. anything stating 
how much time I would spend on this program or what. 


Q When you went down in resnonse to the letter 


from the New York Plan, did you talk to somebody about the 


plan? 
I talked to the safety inspector. 
Where is that? On the job? 
Yes. 
Q The Slaticry job? 
A No. I am referring to the present job that 
I am on now. When I first started there I talked 
to the safetv inspector. 
Q Is that where you started the New York Plan? 
A Yes. This is my second helper's job. My 
first one was with the plan, the union. They sent me 
down. Then after that job I got laid off, I went on 
odds and ends, right. 


Q You were referred out of the union? 
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A As a permit man, yes. And then from there 
I went into the plan. 

Q That was after you dropped out of school? 

No. =I was still attendina the school. 

(9) When vou went down to the safety director 
didn't vou ask nim about the training plan? 

A Yes. And he informed us about it. Some 
of the things. Ye couldn't reallv state the period of 
time because it was two different programs or thre running 
in there, Like tney have the dock welders and the 


engineers, and representing the subcontractor, so he 


couldn't say, “You have this much time and yau have this,“ 


he was all confused himself. He didn't know how was the 
program set up. 

a) Did vou make an effort to find out how long 
the training program would be? 

A No. 

Q You had no idea how long it would be? 

A No. 

Q Did you ask him what the rate of pay was 
before you started? 

A I knew it was 5-1/4 from the letter. 

Q How much money did you make last year? 


How much? 
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Yes. 
I don't know offhand. I don't know. 
Wasn't it over $13,000? 
Yes. 

0 Was it $14,000? 

A I think it was even higher than that. 
really don't know. 

Q Was it over 15,000? 

A Yes. 

Q Was it over 16? 

A Yes, some*hing like that. I really don't 
know. I got, you know == like i told you, I don't 
keep it in my head. I just scrap it each year. 

‘@) Was it about 16 or 17 thousand dollars? 


A Yes. 


Q And you are assigned as an operating engineer 


trainee, are vou not? 

A Yes. 

Q And when you complete your training, Mr. Sotelo, 
would that have any relationship to your membership in the 
union? 

Will what have any relationship? 
Completing your training. 


I can't get that clear. I can't understand 
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what you are trying to Saye 
Q I am sSOrrye It's an awkward question, 
I'll agree. 
When you complete your training ~~ 


Is that the one on the training program I an 


Are you in any other training right now? 
I am in the New york Plan training program. 
Q That's what I am asking you. 
A Before I was inthe apprenticeship training for 


the union. 


Q When you complete the New York Plan training 


isn't it a fact that you will pecome a member of Local 15? 
A That's what we are led to understand, yves- 
I don't know about it being a fact. 
Q Well, that's right. We can't be sure you 
are going to complete it? 


A Right. 


Q you said you haven't seen any Puerto Rican opera 


tors on the Perini job, is that so? 
A yes. 
Q Have you seen any black operators? 
yes. 


MR. BRADY: No further questions. 
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MR. GLASSMAN: No further auestions. 
THE COURT: Excused. 
(Witness excused.) 
-MR. DEVOREIN: Would it be out of line if 
I asked to take the afternoon recess now? 
THE CCURT: Just a short recess, yes. 
(Recess. ) 
MR. DEVORKIN: Plaintiff calls Austin 
Williams. 
AUSTIN WILLIAMS, called as a wit- 
ness by the government, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. DEVORKIN: 

(@) Mr. Williams, how old are you? 

A I am 27 years old. 

G Where do vou live? 
360 Washington Avenue, Brooklyn, New York. 
Are you testifying under subpoena today? 
Yes. 
Areyou currently employed? 
Yes, I am. 
For whom? 


Terminal Contractors in College Point, Queens, 
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as a trainee. 

Q What kind of a trainee? 

A With the New York Plan, operating engincers. 

fa) When was the first time that you tried to 
get training as an operating engineer? 

A Approximately June, '72. 

Q What did you actually do? 

A At that time I went down to New York Plan office 
and filed an application and that was that for that 
period of time. 

Q Did you hear anything from them after you 
filed the application? 

A No, I didn't. So I went down about approxi- 
mately six months later and I filed another application. 
Q What haopened, if anything, after that? 

A Approximately three months later I was called 
to work. 

Who called vou? 

The New York Plan. 

Do you remember the man's name? 
John Bennett. 

Q What did he tell you? 

A He calied me at the house and he told me to 
meet him 12 o'clock the next day in front of his build- 


ing and he would drive me out to the job site that I would 
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Do vou remember approxirately when this was, what 


3 year and month? 
4 A This was approximately Avril, 1973. 
5 Q Did you go out to a job site with this man? 
6 x Yes, I did. 

“ 
7 Q What happened there? 
8 A I went to the job site. He brought me into the 
9 office. I spoke to the general super, the head super or 
10 project manager is his title. We just spoke about what I 
ll would be doing and mv rate of pay and certain particulars 
12 such as that. 


13 Q What did he tell you the rate of pay would be? 


14 A $5.15, I tnink. I am not completely sure. 


It could he $5.15 or 25. 


16 Q Did he tell you what your job category would he? 
17 A Yes, I wouldl an operating engineer working 
more or less in the maintenance shop. 
9) Did he tell you whether you were a journeyman 
or a trainee? 


I was a trainee. 


A 


What is the name of this centractor, if you 


A The contractor's name or the project manager's 
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The contractor's name. 


Terminal Contracting Corporation, semething 


thera was it located? 
This particular job site? 
Yes. 
College Point, Queens, 127th Street and Third 
nvenue. 
Q Were you working directly for the contractor? 
A Yes. 
9) At that time how many other operating engineers 
were working on that job site? 
THE COURT: As trainees? 
MP. .DEVOPKIN: No, enc’neers, I am sorry. 
@) Journeymen engineers, either Local 14 or 15, 
and if you can tell us how many of each. 


A I would say approximately 25 engineers, 1’ and 


I would say we had approximately eight engineers 
in Local 14 and approxinately seventeen in Lecal 15. 
Q What were those men doing, what kind of work? 
A Well, members of Local 14, they had one man on 
the compressor and the others are basically engineers operat 


ing the cranes that they have on the job. 
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What were the Local 15 men doing? 
The 15 men would do the burning of pines, lathe, 
oiling on the various cranes, various main- 
1at micht be needed. 

They also manned the pumps and a few other things 

Were there any Local 15 operators at that time 

site? 

Yes. 

What were they operating? 

We had two 915 loaders, front-end loaders, one 
977 track excavator, one Dynahoe, a Pettibone Dynahoe. 
That is about it. 

a) Were those constantly in use, those machines? 

You micht get all of them working and you might 
have a situation where you might have two loaders vorking 
and the 977 might lay in the yard for a month or three 
months, four months, maybe. 

At that tire how many of the Local 15 engineers 

or Hispanic,if you know? 

At which particular time? 

The time you first began to work there. 


A There was one black member of Local 15 and no 


members were black. 


Q Any Hispanics that you know? 
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Mone that I } 
Were there 


For 


There was one -- there was one other 


Was he there when you arrived? 
No. I was the only trainee when T had arrived. 
HWe arrived about five months later. 
a Are you still working for that contractor? 
A Yes, I am. 
Q What is your rate of pay today? 
A Today $6.20 an hour. 
Q Do vou know what the rates of pay for engineers 
on that job was when vou first becan there? 
Local 15 members? 
Q Yes, sir. 


dD I would sav approximately $11.25. 


Q And do you know what they are making today? 


A At that particular time? 

Q No. The rates that vou just gave, are they 
today's rates? 

A No, I would say they were making approximately 


10 and change at that time. 
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And the i] -+ 
I would sav they are making about 11 and chance 
approximately. 
9 What were vour duties when vou first bheaan with 
this contractor? 


“vy duties, well, what I was to do wasn't 


particularly delineated to me that I had to do any particula 


thing. 

But I would assist the mechanic, bring his tools, 
clean up whatever has tote cleaned up, and that was just 
about it. 

Q What do you mean when you say assist the 
mechanic? - 

A In giving him his tools, whatever he might need. 
He might need a socket, I would get it. He might need a 
breaker bar and I would get it. He might reed a Crescent 
wrenci: and I would aqet it for him. 

e) At that time did you do any repair work vourself? 

A No. 

Q Since then have you ever done any repair work 
yourself? 

Very little. 


How frequently would vou say you get to do repair 
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Rather infrecuently, really. 

Have you ever been shown how to do repair work? 

No, not really. It was more or less a 
situation where I would look because much of it wasn't 
really that difficult. 

It wasn't like I was being given formal training 
because we might be carrying on a conversation and I would 
learn through looking at what the mechanic was doing. 

This is the wav I learned the majority of what I know. 

Q Since the beginning of your work on that job 
site have you ever done any repair work? 

A Yes, I have. There was an incident where I did 
repair a chipping gun. 

‘a What is a chipping gun? 

A A small chipping hammer to chip out bricks and 


light stuff, very light brick and cement and so forth. 


The lock on the base of the gun was broken, so 


I put it on the bench and I put a new lock in at that time. 
I think I repaired two guns. 

At that time the mechanic came into the shop 
and he said, "Who fixed the qun?" 

I told him that I had. He stated to me that 
I wasn't to to: ch his work. 


An argument ensued and the foreman came in and 
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he more or less broke up the little fracas that has: taken 
place. 

Q pid the mechanic say anvthing else to you at 
that time? 

A Well, it was stated that I was more or less 
stealing his work. 

Q Did you say anything in response? 

ra Well, I statedamythinae that comes into the 
shop involves me just as well as it involves him. 

Q Has there ever been an occasion where you asked 
to do actual work in the shop, repair work or welding? 

A Yes. Not the present foreman but the foreman 


Z 


who was there before hin. 


What was his name? 


Jim. 

Do you know his last name? 

No, I don't remember his last name. 

I had asked if I could come in in the morning 
and hook up the torches and do a little burning or take 
the welding machine out and more or less feel my way with 
welding or burning. 

It was stated, no, this was a scab practice 
and that I couldn't do it because if he let me do it, then 


other people would be coming by asking to do the same thing. 
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THE COURT: What has this got to do with the 


MP. DEVYORKIN: Well, vour Honor, we are going 
to show, tryina to show these -- 

THE COURT: This is the New York Plan. 

MR. DEVORKIN: Yes, but moreover that it is 
really a sham, it doesn't give anybody any training, and 
it is a program that is specifically for minorities but 
whites aren't required to gothrough it and never have heen 
and aren't today. 

THE COURT: I just wanted to get the connection 
with the union. 

MR. DEVORKIN: The union uses the New York Plan. 

THE COURT: Do thev control the New York Plan? 


MR. DEVORKIN: I believe they have a participatio 


in the New York Plan, and as they testified, the union 


testified through their officers when we called their 
officers that they used the New York Plan for maintenance 
training. 

THE COURT: There is one thing about using it 
and another thing about being in a sponsorship. All right, 
let us go ahead. 

MR. KENNEDY: Your Honor, if I may make just one 


comment? The unions subscribe to receive people who 
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make application like Mr. Williams for participation as 
trainees and there is a quota allotted to each union to 
receive theseveople and put them to work. 

That is all they can do. The contractor calls 
their pay and everything else. We bargain for them. 

THE COURT: I assume there will be evidence on 
at. I can see with the union school and all that, the 
union connection, but I didn't know whether there had been 
any showing that there was a union sponsorship or control 
over the way this plan is conducted. 

MR. KENNEDY: We simply agree to give them a book 
when they complete their trainince period. 

MR. DEVORKIN: We will }ave proof to show that 
this is not cee 

THE COURT: They don't get a book? 

MR. DEVORKIN: The program,as far as that, 
the proof will show -- 

THE COURT: Go ahead, show it with the proof and 
let's get to it now. 
Q When this mechanic said that, was he a member 


of any union? 


A Yes, arember of Local 15. 


Q What was his job on that site? 


A He is maintenance mechanic. He takes care of 
most of the maintenance that is needed in the field on 
the equipment or whatever mightaut there. 
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Q Have there ever becn any other occasions 
either where you requested to do or learned to do work or 
complained about not doing work or learnine to do work? 

A Well, there was another incident where I 
was working with a welder and we were speaking and I 
stated my position that I aces trainee and he said, “Well, 
if you are here as a trainee you are here to learn," so 
he instructed me to take up the torch and cut out a 
piece of metal. 

As I had gotten half way through the job 

the foreman had come out and taken the torch out of my 
hand and stated that I am a trainee and that I am not 
to touch tools, because if the contractor sees this, 
then there is no need to have a mechanic hec-aves T'll 
be doing the work of a mechanic, . : 


Q Do you know if the foreman was a member of 


any union? 


A Yes. He is a member of Local 15. 

Q What are his duties on that job? 

A Well, this is not the present foreman. 

Q But what are the foreman's duties on that job? 


What is he supposed to do on that job? 


A Well, he just oversees the welfare and condi- 


tions of the members of i:9cal 15, i 
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Was that welder who let you weld black or 
white? 
He was white. 
Was he young or old? 
He was young. 
Q Have you ever been offered an opportunity 


operate machinery that is on vour site? 


A Yes. Recently. 


9 Who let you do that? 
This young welder that I just spoke of. 
Were there any other occasions? 
Well, there were other occasions but they 
were with hin. 
Q What were the other occasions? 
A Well, they were working on a bucket of a 
950 loader and he wanted the bucket moved. So he told 
me to go up == 
9) Who is "he"? 
A The welder. 
He told me to go up in the cab and move the 
bucket for him, which I went up and did. 
Q Did anybody complain about that? 
A Well, no, not this incident, no. 


(9) Did anybody ever complain about your operating? 
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A Well, the foreman, prior to the present fore- 
man, he had, because I had gotten in the machine to 
start it up, and he told me, "No, don't do that. 
Move over, I'll do it." 

Q Have you ever seen a member of Local 14 or 
15 bring a relative on the jeb site to either operate or 
learn to operate? 


A Yes, I have. 


Q When was that? 


A “his was approximately two months ago. 

Q Would you tell us what happened? 

A Well, the man is a member of Local 14, I am 
not positive. I think his son has a book in Local 15, 
I am not sure, though. 

But anyway, he brought him on the job site 

to facilitate hisself with the machines. 

Q Which machines? 


A I think it was the cherrvpicker. I am not 


Any other machines? 

Possibly a 950 loader. 

Did the man actually operate those machines? 
I would think that he had. 


Well, did you see him? 
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A No, but he had come back later on. I had 


a chance to speak to him and he had stated that he was in 
the machine but the labor foreman had more or less com- 
plained about the original operator getting out of the 
machine. He was more or less interfering, you know, 
with the job that was taking place. 

Q Was this father and son white or black? 

A They were white. 


Have you ever had a second trainee on the job 


A second trainee? 

Yes, sir. 

Yes. 

When did that happen? 

Well, approximately five or six months after 
gotten on the job site another trainee came. 
Q Is he still there? 


A No. He left, but a trainee has taken his 


How long has that third person been there? 
Approximately two months. 

Q Could you compare for us what that second 

trainee does since he's been there two months and what 


do? 
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There really isn*t much difference in what we 
do. I might -- let me put this way: I might do more 
because I am in the shop, but it's nothing that he couldn't 
do. Let's say putting a valve, a crow's foot onto a 
vav-e, a ee fitting onto a valve, or somebody wants 
a battery eens, I would do it, but it's nothing 
that he wouldn't do if he was in my place. 

Q Since you have been on this job site has 
auybody offered you,either a union member or a union 
officer, a book in the union? 

A No, they haven't. 

Q Would you like to be a member ot toned 15? 

A Definitely. 

(@) Why? 

A Because I want some beautiful things in this 
life that money can buy, and it's an undeniable fact that 
you have an opportunity to make a good living in Local 
14 or 15 and I want this. 

MR. DEVORKIN: I have nothing further, 
your Honor. 

CROSS EXAMINATION 
BY MR. KENNEDY: 
s ‘Mr. Williams, you testified about an incident 


with a Local 14 operator and his son. 
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Yes. 
Is the 14 operator on that job on a regular 


More or less. He is not an operator; 


he's the compressor man. 


Q 


A 


And how long has he been on that job? 


I would say approximately a year, give cr take 


a month or two. 


had done some work for Con Edison. 


Q 


A 


Q 


A 


And is his son a member of 15? 

I am not sure but I would say that he is. 
Why do you say tnaat, sir? 

Because he had worked with a contractor who 


I would imagine that 


Con Edison subs out a lot of work to Local 15. 


Therefore, I would assume that he had a book, 


but it's possible that he didn't. 


Q 


Do you know whether the 14 operator asked the 


foreman or the contractor if he could work with his 


son? 


I doubt if he asked. 

No. I say do you know, sir? 
Do I know? 

Yes. 


No, I don't know. 
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Do you know whether the son had a cherry- 


picker license? 


A 


tions. 


I don't know. 


MR. KENNEDY: I have no further ques- 


CROSS EXAMINATION 


BY MR. BRADY: 


Q 
you entered 


A 


Q 
A 
Q 


Mr. Williams, what was your experience before 
the New York Plan? 

My experience? 

Yes, in this field. 

In this field, none, 


What had you done befecre you went into the 


Before I went into the plan? 
Yes, sir. 
I went to college for approximately three years 


had majored in mathematics, business administra- 


Had you worked during that period of time? 
Yes, I had. 
What did you work at? 


I worked at Robert Hall Clothes approximately 


two and a half years, three years. 
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Before that what did you work at? 
A I worked in the school that I had attended, 
Manhattan Cormunity College. 
Q Doing what in the school, sir? 
A I was a tutor. 
How much money did you make last year? 
Last year? 
As a New York Plan man? 
Approximately $8000; possibly a little more. 


How much money had you made at Robert Hall? 


the training that you are getting at the present job? 


A Yes, I had. I had spoken to a delegate down 
at the New York Plan, and PueeAdae after, oh, 
approximately a year or so. I just figured I would pe 
quiet and see how enous ae, so things hadn't changed. 
So I had called the New York Plan and one of 
the delegates had come down and he had spoke to me that 


particular time; he didn’t have a chance to speak to the 


Q 
A Robert Hall Clothes? 
13 Q Yes. . 
A Approximately $6500, $7000. 
Q Have vou ever complained to anyone regarding 


master mechanic or the foreman. 


Q Who was the fellow from the New York Plan? 
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Do you recall his name? 
3 A I only know his last name. Reyes. I can' 
remember the first name. 
5 Q When vou first joined up the plan did thev tell 
you how long the training ee 
7 A Well, no, they didn't, when I first joined, 
but ZI had found out some time later that it is approximately 
three years. 
10 Q Did you ask when you entered the training plan 


how long it would be? 


A No, ¥ didn't. 


@ 1B Q Did you know what rate of pay you would receive? 


A Yes, because that was told to me. 


15 Q Were you told anything about receiving union 
menbership? 


M A At that time I really don't think so. 


18 a) At anv time. At any time were you told 


pod 


about receiving membership? 


A Yes. 
o Q What were you told? 
A After I had called the New York Plan I had 


spoken to the senior field representative and he stated 


to me that, after a period of approximately three years 


® FE B B 


the New York Plan would approach the union with your 
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immediate contractor and state the conditions as to why 
you should receive a book. 

Q So that you never exvected to be offered a book 
until your training was complete, isn't that so? 

A Pees. 

Q What kind of work did you do, say, last week? 

A Last week? 

(9) Yes, sir. 

A Last week I had steamed down the 505 backhoe, 
which occuvied most of my time last week. 

Q The whole week? 

A The majority of it. Other than that I was 
in the shop, let's sav, charging batteries, maybe fixing 
hoes or dropping oil in some of the various machines that 


would come in, because that is what we did last week. 


Q Do you ever go out of the shop to help with 


repairs? 
A Now I do. You see -- well, let me make a 
point. 
We have a new foreman now. 
How new is the foreman? 
He's been there since July. 


What type of work are you doing now, 
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A Now I would say that this particular foreman 
is a little fairer and I am allowed to touch tools which 
I was not allowed to do for over a period of a year and 
a half. 

Q Is this foreman a member of anv union? 

A He is a member of Local 15. 

What is his name? 

John. 

Do you know his last name? 

No, I don't. 

Q What else does he allow you to do? 

A Well, I have been allowed to burn and to, 
well -- well, not weld on any work which is related to 
job but weld to more or less learn how to weld. 

Q To learn the art. 

Now, you said that you were working with a 
welder and he asked you to move the bucket; do you 
recall that? 

A Yes. 

Q How did you know how to move the bucket? 

How? 

Yes. 


Well, many times we have jumped the batteries 


on the various machines. It's not very difficult. 
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You have three levers on the side. 

‘Q Did someone teach you to do that? 

A Like I said, not actively taught. 
looked. That is more or less how I learned. 

Q But had you moved a bucket prior to this in- 
cident that you told us about? 

A Once. Once I was iid to shut a machine down 
and before I shut it down I played with the levers to find 
out exactly what was going on. 


Are you now getting some time on the machines? 


No, I am not. 


Do you wish to get time on machines? 
I would like to. 

Q Have you asked anyone? 

A I haven't asked for the simple reason that it 
is more or less a rule that trainees do not operate any 
machinery. 

Q Who told vou about this rule? 

A Well, no one in particular. 

Did the New York Plan ever tell you that? 
No. 

MR. BRADY: No further questions. 

THE COURT: You are excused. 


(Witness excused.) 
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e 2 . MR. GLASSMAN: The government calls Hector 
3 Marr. 
4 HECTOR MARR, called as a witness by 
5 the government, being first duly sworn, testified 
6 as follows: 
7 DIRECT EXAMINATION 
8 BY MR. GLASSMAN: 
9 Q Mr. Marr, how old areyou? 
10 . A Twenty-three. 
ll Q Where do you iive? 
A Brooklyn. 
& 13 (@) For the record, what is your race? 
14 A Black. 
Q Where were y ou born? 
A Jamaica, West Indies. 


When did you leave Jamaica? 
*59. 
59? 
Yes. 


Where did you go in 1959? 


22 England. 

art Q | About how long did you stay in England? 

24 A it wade. 

5 pa you receive any mechanical training while 
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you were in Eng’and? 
A Yes, sir, I did. 
Q Where did you receive that training? 
People's College. 
What kind of training was that? 
Mechanical. Auto mechanic. 
Is that a trade school? 
Yes, more or less. 
When did you come to New York? 
1968. 
Are you a member of any local union in 
York? 
A Local 15A. 
Q How did vou first learn how to operate heavy 
equipment? 


A Through my cousin. 


0 Could you describe for us how you actually 


reveided your first training? 

A Yes, sir. He was working for L. B. Griffin, 
a nonunion contractor, and I went to work with him for 
about six weeks straight, and in his lunch break I would 
get on the machine and I would operate it, he would show 
me how to operate it. 


Q What kind of equipment did you learn how to 
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operate? 


3 A 977 loader. 
4 @) About what period of time was that? 
5 A "69. 
6 Q About when did you make your first contact 
# 7 with Local 15? 
- 8 A Throuyh my =~ '72. 
9 . Q How did vou first get referred to the union 
10 or how did you go to the union? 
| A I rent to theNYTCP andthey referred us to the : 
12 New York Plan. 
4 S 13 Q Who? 
i 14 A NYTCP; New York Training Program. And they 
Ps ‘ 15 r- ferred us to the New York Plan. We spoke to Fd Johnson 
: 16 and he referred us to the union, Local 15. 
17 
18 
19 
20 
21 
22 
23 
: 2A 
eo . 25 
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When you saw Ed Johnson what did he say to you? 


We signed up, filled out the application and 


we had to ao on a waiting list. He said while we are 


on the waiting list -- 


Q 


A 


Waiting list for the New York Plan? 


Yes, the New York Plan. He said he would refer 


us to the union training school. 


Q 


A 


Q 


A 


whatever. 


Q 


A 


Did he send you to anvone in particular? 
Yes, to Danny Murphy. 
Where did you see Mr. Murphy? 


At the union hall on 14th Street or 15th 


What did vou sav to Mr. Murphy when you got there? 


We told him that we were from the New York Plan 


and we were referred bv Fd Johnson. 


Q 


A 


What did Mr. Murphy say to you? 


He said, "Well, we have no opening, there is 


nothing I can do for vou} point blank. 


Q 


A 


Did he tell vou to go to the union hall? 
No, he didn't. 

Did vou go hack to Ed Johnson again? 
Yes, we did. 

What happened then? 


He referred us back. As far as I understand, 
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in touch with MeGuire and he sent us back to Danny. 
Who is McGuire? 
President McGuire, 
President of what? 


Local l5-a, 


Did you go back to the union again? 


Yes. 
Who did you speak to that time? 
Danny Murphy. 
Q What did Mr, Murphy tell you at that time? 
A Referred us to the school, come down to the 
school following week, 
Which school did he refer you to? 
The union training school. 
Did you gO down to the union training school? 
Yes, sir, I did. 
How long did you stay in school? 
Nine months. 
How many days a week did vou go to school? 
A One Say, Saturday. 
Q While you were in school, how long was it before 
you got your first job? 
A Three months. 


Q Where was that first job? 
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Conduit Foundation. 
Q What kind of work were you doing there? 
A I was a helper trainee. I would sav I was doina 
pipe work. I was helping the maintenance man set up the 


pipe so the welders could weld the pipe. 


Q Can you describe for us vhvsically what vou would 


More or less he would show me how to line the 


pipe up and get the nipes in a certain decree, pipe set 


up so that the welder could weld it more or less. Operate 


the welding machines, the welder. 


Q Do you know who actually referred you to that 


Yes, sir. 
Who was that? 
A Tommy McGuire and Danny Murphy. They both did. 
Q During your nine months at the school approximate 
lv how much work did you aet? 
A Two months. 


What did you do for money during that period of 


A Most of the time I had to lean on my mother 
because Ididn't work long enough to collect Unemployment. 


Q At school what kind of training did you receive? 
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A Heavy equipment machinery, such as the 977 
loader, backhoes, rubber-tired loaders and dozers. 

Q Were you ever trained on any cranes? 

A No, sir. 

ca) Were you trained on the cherrvpicker? 

A One time. I was on the cherrypicker at 
the school. 

Q One time? What do you mean by one time? 

A Just once. 

fa) How much training did they give you? 

A A half-hour. 

Q About how long was it before you were given 

at the school? 

A Eight months. 

Q How did you get to take the test? 

A I requested the test. 


Q You personally requested the test? 


A Well, the instructor told me that I was ready 


to take the test and it was his duty to go and refer me to 
the supervisor so that the supervisor could refer me to the 
delegate. 

Well, as far as I understand, he did that, but 
there was nothing more he could do. 


Q No one came over to you and told you to take the 
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No. 

Do you know who ehie instructor was who told you 
to request the test? 

Yes, I know him. 

What is his name? 

His first name is Earl. 


Do you know his last name? 


No, sir, I don't. I can't remember it. 


Did he tell you why you should request the test? 
Well, it appeared to me that he was scared to 
pursue the matter as far as I understand. 
MR. BRADY: I object to that and move to strike it 
THE COURT: Strike it. 
Q What did the instructor actually tell vou at that 
time? 
A The instructor told me I was ready to get out of 
the school because as far as he could see I was good. 
Q When he told you to request the test was he 
speaking in any particular tone of voice? 
A Well, in a low tone of voice and we were by 
selves. 


Q Do you know if he had requested the test for 
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Yes, I do. 
Was that gentleman black or white? 
Black. 
Did you then request the test? 
Yes, sir. 
Who did you request it of? 
Frank Guma. 
Is that the first person vou requested it of? 
To Danny Murphy. 
You requested it of Danny Murphy first? 
Right. 
Did Mr. Murphy give you a test? 
He gave me a test. 
Did you pass the test? 
Yes, sir, I was told that. 
Who told you that you passed the test? 
The supervisor Phil and the instructor. 
Did you then get your book?_ 
No, sir,I ‘didn't. 


What happened then? 


Time elapsed and nobody said anvthins to 


I went back again and requested the test. 
Q Again? 


A Right. 
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Who did vou request it of this time? 
I went back to Danny the second time. 

2 What did you tell him this time? 

A I told him that, you know, Phil said I passed the 
test and then I also signed the paper in the office like 
when you vess a test thev give you certain forms to sign. 

I signed the paper and nothing happened. 


(a) What did Mr. Murphy say then? 


A He savs, "I will just have to give you the 


test all over acain." 
fo) Did he give you the test again? 
A Yes, sir, he did. 
Did you pass that test? 
Yes. 
Who told vou that vou passed? 
Phil and the instructor. As a matter of fact, 
told me I should get my book. 
2 Did youcet your book after passing that test? 
A No, sir, I didn't. 
Q What happened then? 
A I went to Frank Guma and explained what hapvened. 
I told him that I had taken the test twice and aot no 
results. 


So he said, "Well, I will get in touch with 
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Danny and we vill see what happens." 


a what happened then? 


They gave me the test again. 


Did you pass the test this time? 


Who told vou that vou passed the test this time? 
The instructor and supervisor,because they told 
me, they said that I would get mv book the following week. 
(a) Did you finally cet the hook? 
Two weeks later Igot the book. 
Q From your observations at the school do all men 
who go to the school stay as long as you did? 
A No, sir. Some of them come in and out. You see 
them come and go. They don't even take no test. 
Q White men or black men? 
White. They have their father in the union -- 
MR. BRADY: Objection and move to strike it as 
not responsive. 
THE COURT: Do they have books? 
THE WITNESS: No, sir, not all of them. 
How do you know they have fathers in the union? 
They tell me. 
How do you know they Con't have books? 


They tell me. As a matter of fact, I have 
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trained one. They sent one with me and he didn't have no 
book and got out cefore me. 


Q When cid that happen? 


This happened last vear, I believe it was April 


Have you ever seen any of those men on the job? 

No. 

Have you ever seen any people at the school get 
trained on the cherrypicker? 

Yes. 

White or black? 

White and black. 


Have you ever seen people get sisted on the cherry- 


No, sir, I haven't. 


After you got your book did you go to the union 


Yes, sir, I did. 
What was the first job you got referred out to? 
A I got referred to a job in the Bronx by Tommy 


McGuire. I went to the job site to knock somebody off the 


job, a laborer who was supposed to have been running the 


machine. 


I went and there was an engineer on the job who 
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was running the machine and T told him to knock the laborer 
off the machine, challence hir, ana he was an engineer, 
He was an engineer on the machine. 
I didn't have my card, I had the receipt which I 
just paid my dues for mv union book. 
Q id vou get that job? 
A Sir, I didn't. 


anyone tell you to go out and challengethis 


Tommy McGuire told me to ao and challenge the 
sent me to the job site. 
About what period of time was that? 


Right after I got my book, the following day. 


The exact date is the seventh month, 1972, the 13th. 


Q July, 1972? 
a Right. 
About how much work did vou get in 1973? 
Excuse me, 1973, I am sorrv. 
About how much work did you get in 1973? 
I would say two months. 
Q What is the longest job you had in 1973? 
A The longest job I had in 1973 was a well point 
job. That must have lasted about, I would Say, a month. 


c@) Do you know for whe you were working on that 
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Castaonia. 
What is the shortest job vou had in 1973? 
A It varies from a day, you know, to a week. 
I would sav the shortest job is a dav's work. 
Q Did you get many short jobs? 
Yes, continuously. 
What kind of short jobs were you referred to? 


Well point jobs; perhaps one or two maintenance 


Were you told why you were laid off on those 
short jobs? 
A As far as I know, the job had finished. 
Q On those even one or two-day jobs you were sent 
out on, you were sent just before the job finished? 
A Yes. 
Q What is the longest job, was that for Castagnia? 


Yes. 


What kind of work were you doing on that? 


A well point job. 
Did you have any problems on that job? 
No, sir, I didn't. 
Did vou ever get sick during that job? 


After the job was over I went to the doctor. 
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As a matter of fact, before I got sent to the jo> I was 


in the hospital for a hernia and I got referred after I 


had the hernia operation by the union doctor, I went back 


seven weeks later to the union hall and I was given a well 
point job. 

Q Who gave you the well point job? 

Frank Guma. 
Is that a job you wanted? 
O. 

9 Why not? 

A Simply because I had just gotten through with 
the hernia operation and a well point job is not the sort 
of job you would give a man after he aot through with a 
hernia operation. 

Q Why not? 

A Because it is heavy work, lifting, carrying pipe. 


Did you complain to anyone about getting that 


No, Sir, I didn't. After that I didn't complain. 
I wouldn't dare complain. If I complained it was like a 
noose around my neck. 

MR. BPADY: Objection and move to strike. 

MR. GLASSMAN: I can ask why he didn' complain. 


MR. KENNEDY: It is the characterization. 
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THE COURT: He objected to the characteriza- 


Q Why did vou complain about getting that job: 

A Because I had gotten so few jobs from the union, 
my representative, and it is not advisable to complain about 
any job they give you no matter what the circumstances. 

THE COURT: Have you ever complained? 

THE WITNESS: No, sir, I haven't. 

THE COURT: So vou never had any experience where 
you did complain? 

THE WITNESS: Not about the job. I have com- 
plained to the president about getting short jobs and not 
being referred to a little more steady job. 

THE COURT: What happened? 


THE WITNESS: The first timeI didn't get no 


results. I got sent to a short job and I approached 


the president's son and I told him that my union dues were 
due and I didn't have the money to pay my union dues in the 
union hall, I told him this. 

He then more or less looked at me as if I was 
crazy. He looked at me from my feet to the crown of my 
head and said, "Who the F are you? I am not the only F 
delegate here." He turned his back and walked away. 


More or less I was insulted, put it that way, 
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in front of everyone. I was made a proper fool of and I 
believed it my duty to approach mv representative, my 
business representative. 

I tried for a lona time to get in touch with 
the president but it seemed like all communication had 
been cut off. 

So I went and filed charges with the Commission 
of Human Rights and I wasn't getting any jobs and they had 
gotten in touch with them, telling me I filed a charge with 
them, and then I somehow got in touch with the president 
after they received that letter. 

He called me into the office, 14th Street, and 
I told him the problem, that I approached his son and that 
I tried to explain to him that I couldn't afford to pay my 
union dues and he told me that was wrong of him to say what 
he said and that, you know, I agreed to drop the charges. 

He told me that, vou know, he would see that 
I get placed in jobs from there on. But I had gotten a day's 
job after that, I believe, two days' work, and then kind 
of weeks elapsed again and after that I got sent out by 
Frank Guma on a well point job. 


The job lasted a month, I got laid off, and now 


he sent me back. I went back to the union shortly after, 


a week or so the job started up again and he sent me back, 
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still on the job. As a result of the well point job I have 
a hernia which I have to get operated on again. 


(8) Mr. Marr, have you ever been sent out to 


operate equipment instead of maintenance or well point? 
: U 


A In all the time, I would say three times, 
short jobs. 

Q When you say short jobs, how short jobs were ou 
sent out to operate? 

A One, two-day, and, as a matter of fact, I was 
sent to Samuel Galucci and I was sent there for a dav, 
and he liked my performance and called me over and asked 
me if I had any other job to go to, and I told him no. 

He said, “Would you mind staying with us for 
a while?" and I said, "No, I wouldn't." 

He kept me on for three weeks, and after the 
job was through I was laid off. 


Q About how much work have you had in 1974 so 


I would say three months, so far. 

Where are you presently working? 

Horn Construction Company, Staten Island. 
What kind of work are you doing there? 
Well point. 


How long have you been on that job? 
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2 A Two months. 
3  g What's the longest job vou had before that in 
4 1974? 

a 

5 A The longest job is about a month. 
6 Q Have you ever refused a job? 
7 A No, sir, I have never refused a job. - 
8 Q Have you ever seen white men refuse jobs? 
9 A Yes, sir. 
10 Q What kind of jobs have you seen them refuse? 
11 A Well point jobs. > 
2 Q Any other kind of jobs that you have seen them 
13 refuse? | 
4 A No, sir, not that I can remember. 
15 Q Have you ever looked for a job on vour own? 
16 A Yes, sir, I have. 
7 Q Did you find work that way? 
18 A Yes, I did. 
19 Q Did you ever talk to a delegate about finding 
20 work on your own? 
21 A Well, I was working for Petmar Builders, and 
a this was in '72, and the supervisor came over and asked 
23 me do I have a brother. I told him yes, and he asked 
A me, “Is he working in this line of business?" 
5 I told him, "Well, he is going to the union 
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school but he is not working, He would like to, 
you know." 
4 And he said, “Well, you know, kid, vou know, 
could I get in touch with him?" 
I said, “Well, you would have to get in touch 
with him through the union if you wanted him to come and 
work, you would have to get clearance from the union." 


So he called the hall and he asked for my 


brother, Glen Marr -- 
11 MR. BRADY: Your Honor, I will object unless 
Mr. Marr was in the hall when the call was received or -- 


13 | A He called my brother. 


14 0) Were you there? 
1 | A This I heard from my brother. I was not 
in the hall. 
7 THE COURT: I will sustain the objection. 
Hearsay. 
Were vou there when the call was made? 


No, sir, I wasn'tthere when the call was 


Did any union delegate ever talk to you about 
that call? 
A Yes. When the job was through he told me 


that "You guvs are only making it bad for yourselves." 
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2 Q Who told you that? « 
3 A Danny Murphy. "By getting jobs for each 

4 other, you are only making it bad for yourself." 

5 Q Did he say what he meant by that? 

6 A Well, I presume it was because -- 

7 MR. BRADY: Objection. 

8 THE COURT: Sustained. 

9 Q Did he say what he meant? 

10 A No, not that I can remember. 

11 He said, you know -- yes, he said, "You qn 
12 


guys don’t go out and get jobs on your own," and so on, 


13 et cetera, 

sd 14 Q Mr. Marr, since you have been in the union 
15 have you generally been treated courteously? 
16 A Not generally, no, sir. 
17 Q Can you give us any particular times when you 
18 have been treated discourteously? 
19 A On the job or in the union? 
20 Q Have you been treated discourteously in the 
21 union, in the union hall? 
22 A Yes, by the president's son, I felt that 
23 1 was abused and insulted when I anproached him and told 
24 him that I couldn't afford to pay my union dues. 

es P23) Q Have you ever been abused on the job? 
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Yes, sir, I have. 

This present job I am on now, now the foreman 
is continuously -- I mean, I've been subject -- I am 
being, you know, subject to a lot of abuse. 

MR. BRADY: Your Honor, I will ask 

MR. KENNEDY: Your Honor, this is a dis- 
crimination case as opposed to an abuse case. 

THE COURT: I know it, but this goes to 
the credibility. 

9) Could you tell us the kind of abuse that you 


have suffered? 


MR. BRADY: I would like him to identify 


the foreman. 
A Yes. 
THE COURT: Yes. If he can testify to 
incidents, that's all right. 


‘@) Do you know the name of the foreman on the 


Yes, sir. 
What is his name? 


Tony Dono. I am working with him at pre- 


Do you know if he is a member of the union? 


Yes. 
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2 Q What union? / 
3 A Local 15. The same one I am in, 
4 Q What has he said to you? 
5 A He called me a niqger, a mellone -- 
6 Q What was that? 
7 A A mellone, an eggplant. 
8 Q What language is that? 
i) A A mellone is in Italian. An eggplant is 
10 in English and I believe it means the sane thing. 
i ll And, you know, a stupid so-and-so and so on. : 
12 I mean, you know, continuous abuse, You know, I mean, 
13 you know, I don't ind being called names but it's a sort 
® 14 of thing where he is continuously on my back, which I've 
15 never been subject to something like this, And I 
16 got in touch with Frank Guma, I called Frank Guma, and as 
17 a result of this abuse is the main reason why I am here 
18 todav. 
19 At first I wasn't going to bother, but because 
20 of this abuse continuously and, you know, I decided to go 
21 through with the whole thing. 
22 I called Frank Guma and I explained to him that 
23 this man -- 
yy. Q Frank Guma is a union delegate? 
- 5 A Yes, my representative. 
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When did you call Mr. Guma? 
I called him the following day. 

8) What did you tell Mr. Guma? 

A I told him that the foreman is continuously 
calling me names, such as nigger, which I don't appre- 
ciate, and as far as I am concerned nobody calls me a 
nigger, you know, out of the hardness of their heart, 
and I tried to explain this to him. So he said to me, 
"Well, I never had any bad reports about this man." 

So I says, "Well, could you come down and, 
you know, straighten this thing out." 

Well, a few days had elapsed and I didn't 
see Frank Guma,and the foreman, you know, more or less, 


he continued with this thing. 


I went to the maintenance foreman, and he says, 


well, he can't do nothing until the delegate comes down. 
So, you know, this thing continued. And somebody from 
the New York contractors complains or somebody from there 
was checking minorities on the job, and I explained to 

him that I was continuously subject to open abuse, like 
name-calling, by this man, and he had gotten in touch with 
the master mechanic and supervisor and thev went to the 
man and they told him and he denied everything, vou see. 


And a while after that, I believe the following day, Frank 
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Guma came down to the job and we both told our sides of 
the story, and Frank said, "If I went around with a 
chip on my shoulder as many times as thev called me a 
guinea, something like I would have -- I would get the 
hell out of the union," which that I didn't appreciate 
anyway, vou see, 

So, you know, he more or less defended the man 
and not me, putting it bluntlv. You know, I felt 
that I was not represented in the correct manner as I 
should. 

So nothing came out of it but the man called 
down considerably after that and -- 

_a Did anything worse ever happen to vou on the 
job, than being called a name? 

A Yes, he took up a hatchet handle at me that 
afternoon when I told -- I spoke to Frank Guma that 
afternoon. He came at me with a hatchet handle in the 
parking lot, so I, you know, I didn't do nothing and he 
didn't hit me with it. But he came at me. I stood 


still and I said, “Go ahead, use it,” and he didn't. 


Q Did you tell that to Mr. Guma? 

A Yes, I told him. 

Q What did Mr. Guma say about that? 

A Well, he didn't have anything to say about 
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that. The man said, "The only reason why I didn't go 
upside your head with that stick was because I was told 
not to hit you." 

You see, I mean, you know, constant abuse and~ 
being threatened on the job is really too much, you see, 
and these things are,the mere fact is because -- these thinds 
are why I am here today, you see. 

MR. GLASSMAN: i have no further questions 
Of this witness, your Honor. 

MR. KENNEDY: I have no questions of 
this witness, your Honor, 

CROSS EXAMINATION 
BY MR. BRADY: 

Q Mr. Marr, you are still subject to uhe name- 
calling bv the foreman? 

A No, sir, I am not. 

Q Did that situation get better after Mr. 
Guma had been on the job? 

Yes, sir, it did. 


lr. Marr, do you have other relatives in the 


Yes, sir, I do. 
How many relatives? 


I have a brother and a cousin; two cousins, 
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as a matter of fact. 


Q And did they all go through the school? 

A Yes, sir, they did. 

Q And when did your brother go through the school? 

A My brother went through school six months after 
I did. 

Q And how long did it take him to complete the 
course? Do you recall. 

A It took him, I would sav, a vear and six 


months because simply he was held over. , 
Q And do you know what your brother is doing now? 
A Yes, sir. As far as I know, he is working 


for Slattery, running a cherrvpicker. 


Q Has he been getting a lot of work out of the 
union? 

A Recently. 

(9) How about your cousins; how are they doing? 

A As far as I know, recently he's been getting 
jobs. 

Q Are they operating equipment? 

A Recently. 

0 I see. When did vour cousin get out of 
school? 

A He got out of school about two months after 
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I did, I would say September. 

Q Now, you worked for Petmar in January of '73, 
isn't that so? 

A Yes, sir. 

Q And what happened on the hob there? How did 
the job terminate? 

A It terminated -- I had -» I got more or less 
a promotion. Put it this wav. 

The supervisor had a new project going, 

where he wanted me to be in charge of his trucks, some 
sort of a new truck, whereas I would have a laborer 
working underneath me, and we were going to put molds 
on the joints of the pines, but it just so happens that 
I was sick at the time and, as a matter of fact, I called 
Tommy Maguire and I told him that I had to go to a 


New York hospital that day and -- 


Q Was that because of your hernia? 

A No. I was having trouble with my prostate 
gland. I was passing blood in the urine. 

Q Did you notify anybody at Petmar that you 


were leaving? 


A Well, I couldn't notify -- I called the office 
and I left a message, but the supervisor was out in the 


field. 
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2 Q Did you tell anyone on the job from Petmar that ae : 
3 you were laving to go to the hospital? - 
4 , ae Excuse me? 
5 ca) Did vou tell anyone on the job? 
6 | A I left a message that I was going to the 
7 | hospital. I didn’t speak to the supervisor directly 
8 simply because he was out in the field. 
9 ca) Had you received any complaints from Petmar 
10 about your performance on the job? 
11 A No. It was all praise, as far as I could 
12 see. 
€ 13 Q Had you received any complaints from Con 
14 Edison about your performance on the job? 
15 A No, sir. I didn't receive any comvlaints. 
16 I was in training on that particular job, so I don't see 
17 what, you know, what complaints there could be. 
18 Q You were in training? 
19 A Right. I had gotten a promotion. I 
20 was being taught. It was a new project, as I just 
21 stated. 
22 Q In other words, you were in training for Pet= 
23 mar? 
aw A Right. 
25 Q Weren't you discharged on January 15th by Pet- 
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mar? 
- 3 A Yes, sir, I was. 

4 I wasn’t on the job. 
5 Q Because you weren't on the ‘job, you were dis- 
6 charged? 
7 A Right. 
$ Q May, 1973, you worked for Columbia Asphalt? 
9 A Right. 
10 Q Were you laid off? 
11 A Yes, sir. : 
LL Q From that job? : 

& 13 A I was laid off simply because I've never been 

i414 on a D=-8 machine. 

15 Q What's a D-8? 
16 A It's a dozer, bulldozer. 


Had you graduated from the school by that 


sir. 


Yes, 
Did you have any D-8 courses at the school? 
D-7, not cable blade D=8. 
Are they similar? 
A They are the same thing but they are not 


similar. 
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Q How long did you last on that job, Columbia 
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Asphalt? 

A I lasted two days. 

9) Were you discharged because you couldn't 
operate the machine? 

A I was discherged because I could operate 
the machine but I was not giving them any production. 
That was more -=- I had just gotten out of school, you 
see, and I had never run a D-8 and the controls are 
completely different from a D=7, 

Q May, 1974 did you work for Costello Construc~ 
tion Company? 

A Yes, sir, I did. 


Q And what were you doing on that job, Mr. 


Backhoe. For one day. 


Were you laid off or discharged from that 


A It was for a day so obviously I was laid off. 
Q Were you told anything when you were let go 


from the job? 


A I was told I didn't get paid. I didn't get 


paid when I got laid off because the supervisor told 


me that he had gotten in touch with Johnny Murphy and 


he said it's all right, you know, for me not to get paid. 
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rv) Did you ask him why you weren't getting paid? 
A Of course, quite naturally. I asked him 


why and he explained to me that he had gotten in touch 
with my business representative that sent me on the 
job. 
G Yes, and he agreed that you wouldn't get paid? 
A Right. Not he didn't have to pay me that 


day, but the union contract rules is that the lavoff is 


payoff. 
Q You weren't paid that very day? , 
A Right. 
8] You received a day's pay? 
A Yes. 
Q For that. work? 
A Yes. 
Q Did they tell you anything about your 


performance on that job? 
A No. For one day -- as a matter of fact, 
I hardly did anything on the job. I just more or less 
held up a pipe for the welder to cut. 
Q You didn't receive any compla‘ ats? 
A No, I didn't, And one more thing. 
They had gotten -- my representative had 


gotten a letter of incompetency from that company. 
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Did he show you that letter? 

A Yes, he did. And the reason for this is 
because I had filed charges with the Commission of 
Human Rights and, see, it appeared to me that that was thein 
only help. 

Who told you that? 

Nobody told me that. 

You just assumed that? 

Right. 

In 1974 how many times have you been down 
the dayrooms looking for work? 

A Mostly all of the time. 

Q From January until now you have been down 
there all the time looking for work, sir? 

A ‘Mostly all of the time. 

Q Well, how many weeks have you not been down 


there? 


A How\many weeks? 


Q Yes. 

A I wouldn't say weeks. might say how 
many days. 

Q But most of the time you have been down there? 

A Most of the time I am there. 


And you have only -- how many jobs have you 
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A How many jobs? I would say in all the time 
I have been there about five or six temporary jobs, not 
including one-day, two-day work that I have been getting. 

Q Not including those? 

A Right. 

Q What are the five or six temporary jobs? 
How long were they? 

A When I say temporary, from a week to a month, 
Perhaps a month. 

Q How many month jobs have you had? 

A How many months? A month. One month. 
Perhaps a month and two weeks, you know, a month and a week, 
but never -- 


How many of these five or six jobs lasted over 


Two. I would say two of them. 
Is that including the job -- 
Two to three of them, I would say. 


How long did each of those jobs last? 


A month. A month, a month and two weeks, 


but, as far as I know, a month. 
Q Now, the present job you are on, how long have 


you been on that job? 
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Marr-cross 
A Three months. 
Q In 1973 was there a period of time when you 
didn't go down to the hall? 
A Yes, there was a period of time. 
Q And how long a period of time was that? 
Three weeks. Three weeks. 
In 1973? 
Right, three weeks. 
How long were you out with the hernia? 
I was out seven weeks with the hernia. 
And was that in 1972? 
And first I was out == '73, I think it was - 
*735 


How long were you out with the hernia did vou 


A Seven weeks. 

Q Is that seven weeks in addition to the other 
three weeks vou just dold me about? 

A No, it is not. 


Q Now, when Mr. Guma sent you out on the well 


point job in 1973 did you tell him you had just had a 


hernia operation? 
A The union doctor, I presume, informed him. 


It's their union doctor. 
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2 Q No, you just answer my question, please. 

3 A Yes, one second. Danny -- 

4 (@) You answer the question. 

5 Did you tell Mr. Guma that you had just had 

6 a hernia operation? 

7 A No, I didn't. But I told Danny that I was 
8 going into the hospital to hav= a hernia operation. 

9 Q When was that? | 

10 A Before I had the operation. And it was 

11 done by their union doctor and I had <= 

2 Q Did you tell this to Guma when he signed you 

13 out on a well point job,that you just had a hernia opera- 
14 tion? 

15 A No, I didn’t tell him. 

16 Q Mr. Marr, your testimony ic that when you 

17 went down to the union after vou came back from the 


New York Plan, how soon thereafter did you go to the 


19 school? 

A I would say, to be exact, close to it, a month, 
21 close to a month, three weeks to a month. 
2 Q Now, there was a time when the job vou are pre- 
23 sently on stopped and you were laid off for a period of 
2A time? 
25 Right. 
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e 1 jba Marr-cross 1591 
és 2 Q When vou restarted, were you sent back to the 
3 same job? w: 
4 A Yes, sir. : 
5 (9) Do you know if anyone reauested you to go 
6 back there? 
7 A I wouldn't know that because I wasn't told 
8 that. 
9 Q Is the same foreman on that job? 
10 A I don't know that. He didn’t request it to 
ll me. He didn't make the request to me. 
Q But was the same foreman on the job? 
& A It*s the same foreman on the job, yes. 

14 9) You don't know if he recuested you back, do 
at) you? 
16 A No. 
17 
18 
19 
20 
21 
22 
yA} 
2A 

: 25 
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Marr-cross 1592 

Is the instructor you mentioned before at the 

school, is that Earl Johnson? 
A The last name I don't know, but I do know his 

first name is Earl. 

MR. BRADY: I have no further qestions. 

THE COURT: You are excused. 

(Witness excused.) 

MR. DEVORKIN: We have no further witnesses 
tonight. 

THE COURT: All right, we will start at 10 o'cloc 


tomorrow morning. 


(Adjourned to October 2, 1974, at 10.00 A.M.) 
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